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PREFACE 
TO THE ENGLISH EDITION 


This book, published in Russian in 1968 with a view to 
acquainting the Soviet reader with the present-day theories, 
legislation and practice of regulating labour-capital rela- 
tions in the capitalist states, has aroused some interest 
in other countries. In proposing its publication in English, 
the author somewhat abridged the work. He has taken into 
account some new material and prefaced his main theme 
by some considerations on the nature of the regulation 
of labour relations under different socio-political systems, 
so as to show the distinguishing features of the socialist 
system of labour relations, a detailed analysis of which does 
not enter the province of this book. 


PRODUCTION RELATIONS AND LABOUR RELATIONS 


In every country the socio-political system and the 
system of labour relations have their own distinguishing 
features. It is important, both theoretically and practically, 
to take account of these features. But is there an inter- 
connection between the socio-political system and _ the 
System of labour relations and, if so, what is its key factor? 


1 The author expounded his views on this question in his report 
at the Second World Congress of the International Industrial Rela- 
tions Association in Geneva in September 1970, 
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In his preface to A Contribution to the Critique of Political 
Economy, Karl Marx wrote: “In the social production of 
their existence, men inevitably enter into definite relations, 
which are independent of their will, namely relations of 
production appropriate to a given stage in the development 
of their material forces of production. The totality of these 
relations of production constitutes the economic structure 
of society, the real foundation, on which arises a legal and 
political superstructure and to which correspond definite 
forms of social consciousness.”! 

Production relations are based on property relations, 
that is, people’s relation to the means of production. The 
nature of the relations in the production process and 
the forms of distribution of the products of labour, are 
dependent on whether the means of production are pri- 
vately owned by individuals, groups, or classes, or whether 
they are jointly owned by the working people themselves, 
by the entire people. 

A single type of ownership of the means of production 
prevalent in a state has various forms of this ownership. 
In capitalist countries simple commodity production takes 
the form of family ownership. Moreover, there are indivi- 
dual, corporative, co-operative and state forms of ownership. 
The socialist countries have two main forms of ownership: 
state (public) and co-operative (collective farm). In some 
socialist countries small-scale private production still re- 
mains. 

Different forms of ownership give rise to specific 
features of labour relations even within one state. A com- 
parison of labour relations in the majority of family enter- 
prises in capitalist countries with the relations at enter- 
prises which regularly employ wage-labour will illustrate 
this point. In family enterprises labour relations are usually 
not even regulated by labour legislation. 

In the socialist countries labour relations in state enter- 
prises and establishments have many features that distin- 
guish them from relations in co-operatives and collective 





1K. Marx, A Contribution to the Critique of Political Economy, 
London, 1971, p. 20. 
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farms. In the Soviet Union these two types of relations 
are regulated by different branches of law: the relations 
at state enterprises and establishments are regulated by 
labour law, and the relations in collective farms are regula- 
ted by collective farm law. 

The totality of production relations, which Marx called 
the economic basis of society, determines the political, 
legal and ideological superstructure, and thus the socio- 
political system. 

Labour relations are part and parcel of production rela- 
tions. By their nature, they can be exploitative and anta- 
gonistic, relations of domination and subordination. More- 
over, they can be relations of friendly co-operation and mutual 
assistance, or a transitional type of relations. 

Ilistory knows five main types of production (and, accord- 
ingly, labour) relations: primitive-communal, slave-own- 
ing, feudal, capitalist and socialist. The differences between 
them can be easily seen in the nature of labour and labour 
discipline, the forms of employment and the reproduction 
of the labour force, the management of labour processes 
and in the methods of the distribution of the products of 
labour. 

Trach socio-economic formation has its own particular 
way of regulating labour relations. This regulation, which 
belongs to the sphere in which a socio-political system fune- 
tions, is the conscious influence of the society or its ruling 
class on the objectively existing order of the relations among 
people in the process of production. 

Labour relations and the other components of production 
relations thus predetermine the nature of a socio-political 
system, which in turn exerts a retroactive influence on labour 
relations and consolidates and develops the order which 
best suits the interests of the ruling class. 

The problems which are usually referred to the sphere 
of labour relations essentially lie on two different but 
closely connected planes. The first is de facto relations and 
the second is political, legal and ideological methods and 
institutions that influence the existing order. For instance, 
the purely de facto relations are implied where an enterprise’s 
Social climate is involved but when industrial disputes 
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are being discussed, both the de facto and the legal methods 
of their settlement are involved. But the question of the 
part played by the government or by legislation in labour 
relations fully belongs to the forms of the society’s influence 
on the order of the relations between people. 

Today there are two main socio-political systems in the 
world: socialism and capitalism. The newly independent 
states are choosing their own way of developing their eco- 
nomy, their industrial and social relations and their political 
institutions. Some of them are stimulating the introduction 
of the capitalist system, and others are seeking to take 
the non-capitalist road of development. Much in the life 
of the peoples in these countries depends on which road 
of development is chosen. 

All countries, socialist or capitalist, have different ways 
of regulating the problems of labour relations. The diffe- 
rences are to be found in most labour law institutions. 
For instance, the legal status of collective agreements greatly 
differs in Britain, the United States, West Germany, 
France, Italy, Japan and Australia. On the other hand, 
workers’ participation in production management has specific 
forms in the Soviet Union, Poland, Hungary, Bulgaria, 
Yugoslavia and other socialist countries. There are distinct 
national features in the procedure of examining industrial 
disputes, in the systems of social insurance, in the regulation 
of working hours, annual leaves, wages, and so on. 

The public ownership of the means of production, predo- 
minant in socialist countries, puts an end to the division 
of people into property owners and their employees. All 
people are equal as regards the means of production, and 
no one can appropriate the fruits of other persons’ labour by 
exploitation. A person’s income does not depend on his 
personal wealth. The social product is distributed among 
all the workers of the socialist economy in two forms: first, 
in the form of individual remuneration according to the 
quantity and quality of the work done, and second, in the 
form of payments from the social consumption funds avail- 
able to all citizens irrespective of the quantity and quality 
of their work (such as free medical aid, maintenance of the 
disabled, free education in schools and universities, stu- 
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dent grants, free or subsidised places at sanatoria and 
holiday homes, and maintenance of children’s establish- 
ments). 

In these countries the general aim of production is to 
ensure the well-being and overall development of all the 
members of society. It creates a true community of interests, 
including the interests of the enterprise's administrative 
staff and other members of the working collective. Of course 
contradictions are not precluded but they are not antagoni- 
stic. Small-scale production, based on human exploitation, 
is strictly controlled and greatly restricted in the socialist 
countries where it still exists. These factors give rise to 
a basically new type of labour relations under socialism. 

The basic differences in the nature of ownership and 
production relations may also be seen in the way the politi- 
cal, legal and ideological institutions, which influence the 
regulation of labour relations, function. In any socio-political 
system, supreme power is held by the owners of the 


means of production, who may either be the working people 
themselves or persons who exploit their labour. 


ROLE OF POLITICAL PARTIES 


Western authors now and then make disparaging state- 
ments about the leading part which the Communist and 
Workers’ Parties play in the socio-political system in the 
socialist countries in general and in the development of 
labour relations, in particular. 

The very existence of political parties and their strong 
influence on state machinery is not a distinguishing 
feature of the socialist system. All the capitalist countries 
also have political parties with the ramified, regularly operat- 
ing organisations through which the government controls 
the work of parliament and many other parts of the society’s 
Social structure. 

Political parties greatly differ in the forms and methods 
of the work, but the most important question is to see 
whose interests a party represents and defends. In some 
cases these may be the working people’s interests, or they 
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may be those of all the people if the society does not have 
any exploiting classes. In other cases these may be the 
interests of a handful of owners of the means of production 
who financially support the parties, and the concentration 
of material wealth in the hands of this group gives not 
only enormous advantages to its parties, but enables it to 
influence the policy pursued by some parties that formally 
represent the interests of the other sections of the popu- 
lation. 

In the capitalist countries the ruling parties have to 
conceal their close ties with the employers’ associations and 
cover up their influence on labour relations policy, for 
it often runs counter to their pre-election promises. In the 
post-war period, many labour acts were passed that were 
strongly opposed by all the trade unions, workers’ organi- 
sations and large sections of the population. The parties 
that had previously assured the electorate that they would 
try to carry out their wishes carried out organisational 
work to give legal backing to these Acts. 

In the socialist countries the ruling parties have no reason 
to conceal their leading role in the shaping of state policy, 
for they have the same interests as the working 
people. 

The Communist Party of the Soviet Union in its Pro- 
gramme and in the decisions of its 23rd and 24th Congresses 
has clearly formulated the aims and tasks of its policy 
in the realm of labour and in the improvement of the people’s 
well-being. Having assumed the responsibility for carrying 
out these tasks, it is participating directly in effecting 
the necessary measures and passing ile appropriate norma- 
tive acts. 

In carrying out the decisions of the 23rd CPSU Congress, 
for instance, the CPSU Central Committee and the USSR 
Council of Ministers jointly adopted a resolution, entitled 
“On the Measures for Further Improving the Soviet People’s 
Well-being” (1967). In keeping with this resolution the 
minimum wage of factory, office and other workers, and 
the length of annual leave were increased, income tax 
was reduced, sickness pay was raised up to 100 per cent 
of the earnings of the factory, office and other workers who 
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worked for over eight years and up to 80 per cent for those 
who worked for five to eight years, pensions were increased 
and the pensionable age was lowered to 55 years for men 
and 50 years for women in certain categories. 

The 23rd Congress’s Directives for the Five-Year Economic 
Development Plan of the USSR for 1966-70 were successfully 
fulfilled on the most important economic and social indices. 
The Directives envisaged, in particular, a 20 per cent 
rise in the average monthly earnings of the factory, office 
and other workers which in fact rose by 26 per cent. 
Moreover, the living standards of the rural and urban 
population were brought closer together, and guaranteed 
labour remuneration was introduced on the collective farms. 
Between 1965 and 1970, the collective farmers’ earnings 
increased by 42 per cent. 

The 24th CPSU Congress, held in March and April 1971, 
set the task of substantially raising the people’s material 
and cultural standards as the main target of the new five- 
year plan for 1971-75, during which real wages per head 
of population will grow by about 30 per cent due to a 20 
to 22 per cent increase in average wages and salaries and 
a 30-35 per cent increase in the average remuneration of the 
collective farmers. Free services and benefits, and payments 
from the social consumption funds will increase by 40 per 
cent to improve public health services, develop public 
education, train specialists, educate children and enlarge 
student grants and the pensions for the collective farmers 
and the factory, office and other workers. Stable retail 
prices and lower prices for some commodities also ensure 
the growth of the population’s income. 

The Ninth Five-Year Economic Development Plan of 
the USSR for 1971-75 is aimed at nearing the completion 
of the material and technical basis of communism and at 
promoting in every possible way the formation of communist 
social relations. To successfully implement these tasks, the 
Communist Party organs, the Soviets of Working People’s 
Deputies and the trade unions must do an enormous amount 
of organisational work. 








LITE A ABER IS IEE Te LORELEI BIE 
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TRADE UNIONS’ STATUS 


The trade unions’ role in the formation and implementa- 
tion of labour relations varies markedly under different 
socio-political systems. 

An important advantage gained by the working people 
is undoubtedly their right to combine into trade unions, 
a right which is internationally recognised.! But the real 
status and functions of the trade unions in the capitalist 
countries differ essentially from those in the socialist coun- 
tries. 

In the capitalist countries the trade unions have to defend 
their right to exist and to protect the working people's 
interests in the struggle against the employers and their 
associations. There, the trade unions’ activities are regarded 
as an encroachment on the employers’ prerogatives. The 
capitalists are interested in weakening the trade union 
movement and are trying to reduce their influence and 
make them pursue a policy which is advantageous to the 
employer. 

Bombastic slogans of individual freedoms are still being 
used in the struggle against the trade union movement. 
An example is the third edition of Charles Cothe’s book 
Individual Freedom in Non-Union Plant, published by 
the National Association of Employers of the USA in 1967. 
It is a detailed manual on how employers should prevent 
working people from combining into trade unions. Owing 
to the operation of these open and secret instructions and 
to the persecution and prevention of trade union activities, 
the masses of the working people in many capitalist countries 
are not organised into trade unions, even though their 
participation in them would improve their working condi- 
tions and increase their pay. 


1 This is evident from the fact that in 1970, out of the 122 member- 
states of the International Labour Organisation, 77 ratified ILO Con- 
vention No. 87 on the freedom of association and the defence of the 
right to organise, and 90 ratified Convention No. 98 on the right 
to organise and carry on collective bargaining. All the socialist states 
that belong to the ILO have ratified both conventions. Convention 
No. 87 is still not ratified by 45 non-socialist states, and Convention 
No. 98 by 32 non-socialist states. 
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In most West European countries the trade unions still 
have no legal rights to set up trade union sections at the 
enterprises. These rights are legally recognised only in 
France as a result of the big demonstrations by the working 
people in May and June 1968, and in Italy owing to the 
nation-wide strikes in late 1969 and early 1970. 

In the socialist countries there are no classes or sections 
of the population which are interested in restricting the 
trade unions’ rights and activities. The overwhelming majori- 
ty of the factory, office and other workers voluntarily join 
trade union organisations, which are the acknowledged 
representatives of their interests vis-a-vis economic, state 
and social organs. The conclusion of collective agreements 
is an important, but not the main, aspect of their activities. 

The socialist social system enables the trade unions to 
perform new functions and exert far greater influence on the 
formation and effectuation of labour relations and on econo- 
mic development. The trade unions take a direct part 
in drawing up economic plans, in planning and regulating 
pay, in settling labour disputes and in _ drafting 
regulations concerning production, labour, public amenities 
and recreation and culture. Moreover, they see to it that 
these regulations are observed and they also manage state 
social insurance. 

Without trade union participation, both legally and in 
practice, the socialist enterprises’ economic organs cannot 
be formed, new equipment and new working conditions 
cannot be introduced, premiums cannot be given and penal- 
ties cannot be meted out, and no one can be employed, trans- 
ferred or dismissed. In the socialist countries a very impor- 
tant function of the trade unions is to teach the working 
people to manage economic, state and social affairs. 

In the Soviet Union the most important resolutions of the 
CPSU Central Committee and the government on the ques- 
tions of labour and pay are adopted jointly with the All- 
Union Central Council of Trade Unions. This clearly shows 
that the trade unions play an important part in legislative 
activities. One such resolution, entitled “On the Time-Limits 
of the Completion of the Switch-Over to a Shorter Working 
Day and the Regulation of Wages and Salaries”, was adopted 
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by the CPSU Central Committee, the USSR Council of 
Ministers and the All-Union Central Council of Trade 
Unions (AUCCTU) on September 19, 1959. The provision 
on the standing production conference at an industrial 
enterprise was approved jointly by the USSR Council of 
Ministers and the AUCCTU on July 9, 1958. Moreover, 
the procedure of the collective farmers’ social insurance, 
introduced in 1969, was approved by the USSR Council 
of Ministers and the AUCCTU, and the provisions and 
instructions with regard to the procedure were endorsed 
by the AUCCTU and the All-Union Council of Collective 
Farms. 


STATE REGULATION OF LABOUR 


Over the last 50 years there has been a trend towards 
labour legislation acquiring greater importance. Those who 
in principle opposed the state regulation of labour relations 
were defeated, and now it is essentially no longer a question 
of whether the state should interfere, but of how to work 
out the best forms, directions and scope for state regulation. 

The differences in capitalist and socialist countries in 
state regulation reflect not only the details of the policy 
they pursue, but also the basic features of the two socio- 
economic systems. 

When enterprises are privately owned, the state cannot 
guarantee the working conditions and pay which would 
conform to the general level of economic development 
and social labour productivity. The efficacy of enterprises 
and the financial position of their owners vary considerably. 
That which is easily accessible to large firms and especially 
the monopolies is often inaccessible to small owners. 

The operation of these objective factors is intensified 
by the policy pursued by influential circles who try to 
leave as much room as possible for manipulation and greater 
means of influencing their employees. 

So the standards of working conditions and pay establi- 
shed by the state are often based on the potentialities of 
small employers, although very small firms and enterprises 
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in some economic sectors (agriculture and forestry, for 
instance) occasionally do not come within the sphere of 
national labour standards. On the whole, state norms do not 
conform to economic potentialities and even fall well short 
of actual working conditions. 

This state regulation attaches the greatest importance 
to the labour norms which are established by the employers 
either alone or with the trade unions in the course of collec- 
tive bargaining. The conclusion of collective agreements 
enables the workers to limit the sphere of the employers’ 
arbitrary activities and to consolidate the concessions which 
take into account the conditions of exploitation, the price 
rise and the enterprise’s financial potentialities. The large 
gap between the norms of collective agreements and real 
wages usually indicates not the additional gains made by the 
working people, but the marked lag of collective-agreement 
regulation from the actual possibilities. It shows that there 
is a large sphere where working conditions continue to be 
established solely by the employer. 

In the socialist countries, for the first time in history, 
public ownership offers opportunities for a planned, deli- 
berate regulation of labour relations on a nation-wide 
scale based on the existing level of socio-economic develop- 
ment and the principle “From each according to his ability, 
to each according to his work”. In establishing working 
conditions and pay the socialist state can take into consi- 
deration the potentialities of the entire society and not 
only of individual enterprises, and it can provide all working 
people with equal fundamental guarantees based on the 
quantity and quality of their work, regardless of an enter- 
prise’s income. The principle of equal pay for equal work 
is, therefore, of real importance. 

It should be noted that the centralised state regulation 
of labour and pay is not performed by the socialist state 
organs alone, but together with the trade unions. 

The centralised regulation of labour does not mean that 
there is no distinction between different categories of 
workers. Special norms, which take into account the speci- 
fics of labour and other objective criteria, are introduced 
for various economic sectors, areas, trades and types of work. 
2—0754 
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But this is done deliberately, in a planned way, with a view 
to taking fuller account of the real contribution made by 
every person in common labour.! 

Besides centralised regulation the Soviet Union and other 
socialist countries use decentralised regulation, mainly in 
the form of collective agreements. These agreements state 
a collective’s proposals on production and economic questions 
and set out particular conditions for work and pay to be 
established at the enterprise. 

The recent economic reforms in the socialist countries 
presuppose a wider use of material incentives and, in parti- 
cular, greater dependence of pay not only on individual 
productivity, but also on the general results of an enterprise’s 
work. In the Soviet Union, besides the basic pay guaranteed 
by the state, the working people receive additional pay 
from the incentives fund which is made up of allocations 
from enterprise’s profits. 

On the whole, the economic reform has given greater 
rights to enterprises. The administrative staff does not 
exercise these rights alone, but in co-ordination or jointly 
with the trade union committee, and this increases the 
role of collective agreements. But, as usual, regulation 
is based on the centrally passed acts. A deviation can only be 
made in particular instances with a trade union body’s consent. 

Under socialism the regulation of labour relations is distin- 
guished by the fact that the state can guarantee not only 
the basic, but also real working conditions and pay and 
can eliminate the influence of casual factors, subjective 
assessments and arbitrary decisions. 


WORKING PEOPLE'S INITIATIVE 


Western authors often write that personal initiative is 
only coupled with the system of private enterprise. Of 


1 From 1971 to 1975, wages and salaries will be raised in the 
Soviet Union so as to establish a more accurate correlation in the 
pay of skilled and unskilled workers and in the pay given in different 
areas and economic sectors. The procedure and time-limits for raising 
wages and salaries are differentiated for the variouscategories of workers 
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course, the owner of a private enterprise actively takes 
this initiative, particularly in the realm of labour relations. 

But how much initiative can a worker take under a pre- 
vailing system of labour relations? 

Although many fine words have been said about the 
freedom of an individual employment contract, it is generally 
recognised that this freedom does not allow a wage worker 
to change the labour norms at an enterprise in his favour. 
He must either accept them or give up his job. No wonder 
in French legal literature the employment contract is called 
“contrat d'adhésion”. 

In capitalist countries the working people’s initiative is 
of real importance in joint actions and collective bargaining 
for higher pay and the improvement of working conditions 
and social services. But this important sphere of activities 
undertaken by trade unions and other workers’ organisations 
usually does not affect the economic, financial and technical 
aspects of an enterprise's operation, which continue to be 
within the employer’s terms of reference, There, the work- 
ing people are persistently struggling to win the right to take 
part in decision-making on all management questions. 
In some countries they have won partial gains, set down 
in legislation and collective agreements. Though of great 
importance, these gains are still an exception to the rule 
and have many legal and de facto limitations. 

The employers regard the working people's efforts to take 
a real part in economic decision-making as inadmissible 
interference in “other people's” affairs, an attempt to under- 
mine the principles of the free market economy and a threat 
to a firm’s efficacy and profitability. Some capitalists openly 
admit that the managing personnel and the employees 
have conflicting interests, and that important decisions 
cannot be made by a compromise. Workers’ organisations 
take account of this, for they do not want their participation 
in management to be used for furthering the interests that 
are alien to the working people.! 


' Participation of Workers in Decisions Within Undertakings, 
Geneva, ILO, 1969, pp. 17-23. 


2* 
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The system of private enterprise, therefore, inevitably 
limits the employees’ initiative in labour relations. 

But things are quite different in countries where the 
means of production are owned by the people. The state, 
economic administrators and rank-and-file factory, office 
and other workers have an equal interest in raising economic 
effectiveness, for its fruits belong not to a group of people 
but to the entire nation, and they are used to improve the 
well-being of the whole of society. 

A socialist enterprise cannot be managed without a staff 
with special knowledge and powers in labour organisation 
and production. The staff is accountable both to higher- 
ranking economic bodies and to the workers of a given 
enterprise. The success of economic management, therefore, 
hinges both on the administrative staff’s efficiency and 
initiative and on the rank-and-file workers’ activities. The 
authoritarian style of management typical of the capitalist 
enterprise conflicts with the principles of socialist production 
relations. 

The workers in a socialist enterprise really participate 
in decision making. This is due to particular features of 
production relations, which are expressed and consolidated 
in legislation. The forms of this participation differ. In all 
socialist countries they are changed and improved to encou- 
rage the development of mass initiative and to increase the 
workers’ influence on industrial management. 

In the socialist countries it is a firmly established rule 
that the director of an enterprise must regularly report 
on his activities to the workers’ general meetings and also 
to the trade union and workers’ committees, which examine 
the plans for economic and social activities, make amend- 
ments to them and see to it that they are carried out. 
A decision which in one way or another affects factory, 
office and other workers cannot be adopted without their 
participation. 

Wide-scale socialist emulation now expresses the people’s 
creative initiative. In this emulation the enterprises’ 
collectives and individual workers assume obligations to 
fulfil and overfulfil economic plans and make proposals for 
rationalising and improving production, using up-to-date 
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equipment and finding new means of raising labour produc- 
tivity. The emulation offers many moral and material 
incentives to factory, office and other workers who set up 
many voluntary societies to promote rationalisation and 
invention. 

In the Soviet Union the economic reform has stimulated 
the workers’ initiative. A typical example of this initiative, 
inconceivable under capitalist production relations, was 
the proposal made by the workers at the large Shchekino 
Chemical Plant to carry out comprehensive measures to 
raise labour productivity and at the same time to reduce 
the number of employees. This proposal shows that the 
workers are really interested in improving production, 
and that there isno unemployment in the country but even 
a shortage of labour power in some areas. The Shchekino 
Plant’s initiative has been taken up by several other 
enterprises. The funds saved up as a result of this reduction 
are used to issue additional payments and bonuses to workers. 

The social development plans, which have become very 
popular at Soviet enterprises in the last five years, are 
another example of the workers’ initiative. These plans, drawn 
up by the workers themselves, envisage social measures to 
be taken on the basis of technical innovations and better 
organisation of production, including measures for improving 
working and living conditions and the medical service and 
for providing vacation facilities for workers and their 
families. The plans attach great importance to raising the 
working people’s cultural level and improving their skills. 
They envisage their training in new trades on a planned 
basis with regard to future production requirements, and 
the raising of their general educational level by setting 
up schools for young workers, technical schools and branches 
of technological institutes at their places of work. 


POSSIBILITIES OF INTERNATIONAL CO-OPE RATION 
The distinctions in labour relations under different socio- 


political systems are seen in all fields of production and 
in all labour-law institutions. But this does not mean that 
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there can be no co-operation in labour regulation between 
countries with different systems. 

Today it is generally recognised that every state must 
provide its citizens with a certain minimum of guaranteed 
economic, social and political rights. There still exist in the 
world today various intolerable forms of social injustice 
and conditions of deprivation, oppression and poverty! and 
it is the task of all mankind to eradicate them. Joint action 
can be taken by states with different socio-political systems, 
as may be seen from the activities of the UNO and its 
specialised agencies that elaborated and adopted such inter- 
national acts as the Universal Declaration of Human Rights, 
covenants on economic, social, civil and political rights 
and the conventions and Jabour recommendations of the ILO. 

Progress in science and technology is bringing all countries 
face to face with new social tasks and problems, so that 
every country has an interest in the experiences of other 
countries. Unlike the competition in the arms race, which 
is a heavy burden on the peoples, international competition 
in the development of labour relations, in the granting of 
greater rights to the workers’ organisations, in the im- 
provement of working conditions, in social insurance, in the 
reduction of working hours and in the raising of the people’s 
living standards, can be really fruitful and useful to the 
working people. 

The consolidation of international ties is of particular 
importance to workers’ organisations. Mutual support enables 
them successfully to solve the specific problems confronting 
the working people in all countries and the general problems 
of the working-class movement. 

But the sincere aspiration for international co-operation 
and for the consolidation of the unity of workers’ organisa- 
tions cannot serve as a basis for a reconciliation with the 
practices and theories which are directed against the working 
people. The supporters of real democracy and social progress 
want to see that reactionary policies and doctrines are 
exposed. 

1 Poverty and Minimum Living Standards. The Role of ILO, Report 


of the Director-General to the International Labour Conference, 
Geneva, ILO, 1970. 


INTRODUCTION 


The victory of the Great October Socialist Revolution, 
which shook the edifice of world capitalism to its very 
foundations and split the world into two opposing systems, 
marked the beginning of the general crisis of capitalism. 
The 22nd Congress of the Communist Party of the Soviet 


Union said that the general crisis of capitalism is manifested 
in the “breakaway from capitalism of more and more coun- 
tries; the weakening of imperialist positions in the economic 
competition with socialism; the break-up of the imperialist 
colonial system; the intensification of imperialist contradic- 
tions with the development of state-monopoly capitalism 
and the growth of militarism; the mounting internal insta- 
bility and decay of the capitalist economy evidenced by 
the increasing inability of capitalism to make full use 
of the productive forces (low rates of production growth, 
periodic crises, continuous undercapacity operation of pro- 
duction plant and chronic unemployment); the mounting 
struggle between labour and capital; an acute intensification 
of contradictions within the world capitalist economy; an 
unprecedented growth of political reaction in all spheres, 
rejection of bourgeois freedoms and establishment of fascist 
and despotic regimes in a number of countries and the pro- 
found crisis of bourgeois policy and ideology”!. 

The Second World War and the socialist revolutions in 
Several European and Asian countries gave rise to the 


1 The Road to Communism, Moscow, 1961, pp. 470-74. 
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second stage of the general crisis of capitalism. In the 
mid-1950s capitalism entered a new, third stage in its general 
crisis, characterised by the fact that it arose “not as a result 
of a world war, but in the conditions of competition and 
struggle between the two systems, an increasing change 
in the balance of forces in favour of socialism, and a marked 
aggravation of all the contradictions of imperialism. It has 
taken place at a time when a successful struggle by the 
peace-loving forces to bring about and promote peaceful 
coexistence has prevented the imperialists from undermining 
world peace by their aggressive actions, and in an atmosphere 
of growing struggle by the broad masses of the people for 
democracy, national liberation and socialism”.! 

During its general crisis, capitalism has greatly intensified 
the exploitation of the working people by making use of the 
latest scientific and technological achievements, and by 
employing the most sophisticated methods of exploitation. 
The capitalists’ profit drive, the intensification of labour 
and the introduction of new sweating systems have over- 
strained the working people, both physically and mentally, 
and have increased occupational injuries and early disabi- 
lity. 

Although the recent years have seen a slight growth in 
the population’s living standards in the highly developed 
capitalist countries, the real wages of most workers remain 
below the cost of living, which is estimated by the trade 
unions or the official statistical establishments in the capi- 
talist countries. The International Meeting of Communist 
and Workers’ Parties said that “contrary to assertions 
about the revolution in incomes and social partnership, 
capitalist exploitation is in fact increasing”.? 

Growing social insecurity is an important feature of the 
working people’s position in the capitalist countries. As early 
as 1891, Engels said that it was wrong to maintain in absolute 
terms that the workers were growing poorer and poorer. 
He wrote: “The organisation of the workers and their con- 


1 The Struggle for Peace, Democracy and Socialism, Moscow, p. 44. 
2 International Meeting of Communist and Workers‘ Parties, 
Moscow, 1969, Prague, 1969, p. 19. 
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stantly growing resistance will possibly check the increase 
of misery to a certain extent. However, what certainly 
does increase is the insecurity of existence.”! Social insecurity 
is expressed above all in the growing uncertainty about the 
future. The traditional unemployment problem, engendered 
by economic crises and anarchy of capitalist production, 
are aggravated by the negative social effects of the 
scientific and technological revolution. 

The marked acceleration of the moral depreciation of 
the means of production, the laws of capitalist competition 
and the profit drive are inducing employers to change their 
machinery and equipment more often and to introduce 
new methods of production. Every innovation is accompanied 
by a growth in unemployment. Wide-scale dismissals, there- 
fore, threaten the working people not only during economic 
slumps and crises, but also during boom periods. 

While in the earlier stages of capitalist development 
wide-scale dismissals largely threatened the most discrimi- 
nated sections of the working people: young people, women, 
temporary workers, national minorities and unskilled wor- 
kers, today dismissals equally threaten all the other cate- 
gories of working people, including salaried and highly- 
skilled workers and long-servicing skilled specialists. Even 
in the most “prosperous” capitalist countries the working 
people are oppressed by insecurity. 

If capital had a free rein today it would degrade the 
workers, both physically and morally, by its systems of 
exploitation and intensive labour. But a powerful working- 
class movement, its trade union organisations and _ its 
militant vanguard—the Communist Parties—are preventing 
the bourgeoisie from realising its exploitative aspi- 
rations. 

The socialist countries, the Soviet Union above all, 
buttress the working-class movement in its growing campaign 
for the workers’ rights and vital interests. The social transfor- 
mations in the socialist countries have clearly shown 
that the workers’ demands can be met. The transformati- 


1 K. Marx and F. Engels, Selected Works in three volumes, Vol. 3, 
Moscow, 1970, p. 431. 
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ons are a guide of the class struggle, stimulate its devel- 
opment and force the bourgeoisie to compete in the so- 
cial field. 

The existence of the socialist states, which have no exploi- 
tative classes, is compelling the imperialist bourgeoisie 
to show “willingness” to make some concessions to the 
working class, but only to save bourgeois positions. The 
workers in capitalist countries use this favourable situation 
to make the ruling circles recognise workers’ rights and 
freedoms for which they fought in vain for many decades. 
Working hours were reduced, paid leave, social insurance 
and medical aid were introduced and many labour protection 
measures were taken after they were adopted in the Soviet 
state. Of course, this does not mean that the bourgeoisie 
has copied the Soviet state’s socio-economic measures. 
Under capitalism social reforms have a very limited nature 
and are not always effected. The bourgeoisie tries to carry 
them out at the workers’ expense and to eliminate their 
socio-economic gains in the course of the subsequent on- 
slaught on their rights. In the capitalist countries the working 
class must wage a persistent struggle for every social reform. 

One of the working people’s most important gains was 
an official recognition of the freedom of workers’ organisa- 
tions, i.e., workers’ political parties and trade unions. Other 
gains include the rights to organise and set up workers’ 
bodies at enterprises and to stage strikes and conclude 
collective agreements. 

Before the First World War only a handful of countries 
legally recognised some of these rights and the workers 
largely exercised them in defiance of legislation. When the 
world was split into two systems, the bourgeoisie was legally 
obliged to recognise many rights of the workers’ organisa- 
tions, and in several countries to make them into basic 
constitutional rights and freedoms. But this does not mean 
that they cannot be infringed or that they are really guaran- 
teed by the bourgeois state. Now that bourgeois legality 
faces a crisis these rights are systematically infringed and 
distorted by the state organs themselves or with their sanc- 
tion. But legally recognised rights consolidate the positions 
of the workers’ organisations, enable them to wage a legal 
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struggle for the restoration and exercise of their rights and 
to a certain extent prevent capital from carrying on anti- 
labour activities. 

The development of the general crisis of capitalism did 
not change and could not have changed the exploitative 
nature of capitalist production relations. Capitalist society 
continues to be based on the appropriation of the unpaid 
surplus labour of the wage-workers by the owners of the 
means of production. Over the last 50 years, the number 
of the owners has markedly decreased, while the number 
of workers whom they exploit has sharply increased. 

But the preservation and reinforcement of the exploita- 
tive nature of capitalist production relations does not mean 
that the forms of labour-capital relations remain unchanged 
during the general crisis of capitalism. On the contrary, 
new trends in the development of capitalism itself and the 
workers’ growing organisational efficiency have inevitably 
given rise to new features in labour-capital relations, expres- 
sed above all in the sharply enhanced role of the workers’ 
organisations, growing state interference and the disap- 
pearance of inter-national differences in the field of exploita- 
tive labour relations. 

The growth, both in number and in influence, of such 
mass organisations of workers as the trade unions, and the 
increase in their activity in defending the workers’ interests 
and their militant actions have brought to the fore the rela- 
tions between the working people’s organisations and the 
employers’ associations. These relations have assumed clear- 
cut collective forms and become more consequential than 
the individual relations between worker and employer. 
Collective bargaining became more important than the 
individual employment contract in the regulation of working 
conditions. Moreover, the collective, and not the individual, 
dispute began to play a key part in industrial strife. 

The trade unions’ greater role in labour-capital relations 
limited individual employers’ proprietary prerogatives and, 
above all, their normative power, that is, their independent 
and unilateral right to determine the working conditions 
and remuneration for labour. When no collective agreement 
is concluded, these conditions are always determined by 
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the capitalist himself, and the worker virtually cannot 
change them; he may either accept them or refuse the job 
offered to him. In concluding a collective agreement, the 
trade union limits the employer’s arbitrary rule and forces 
him to take account of the working people’s views and 
demands. 

But the employers have always strongly opposed the 
trend towards giving the trade unions a greater part to 
play in labour-capital relations. The bourgeoisie is, there- 
fore, trying to undermine the trade union movement, and, 
in particular, to bypass the trade unions and establish 
direct “personal” and “human” contacts with individual 
workers. 

The general crisis of capitalism increases state interfe- 
rence in labour-capital relations. Certain forms of this inter- 
ference, which by itself is contradictory, are in keeping 
with the workers’ interests. The workers are struggling for the 
new legislation to protect labour, limit the employer’s tyran- 
ny, establish guaranteed minimum wages, consolidate the 
rights of the workers’ organisations, and so on. Such acts 
are the working people’s recognised gains. 

But owing to the development of state-monopoly capi- 
talism, which is uniting the monopolies’ power with that 
of the bourgeois state, the latter’s activities are determined 
above all by big capital’s interests and are used to suppress 
the working-class movement. The state is, therefore, inter- 
fering in the regulation of labour relations and especially in 
the settlement of collective and individual labour disputes. 

In describing existing labour-capital relations it should 
be noted that during the general crisis of capitalism the 
bourgeois state itself has become the largest capitalist, 
having at its direct disposal the key enterprises and establish- 
ments which employ a large part of the country’s working 
people. In combining the functions of the bearer of political 
power and the bearer of proprietary power the bourgeois 
state, as a general rule, sharply limits the freedoms of the 
workers’ organisations at these enterprises and especially 
their right to struggle for the interests of the working people. 

The general crisis of capitalism is characterised by the 
trend towards the elimination of the inter-national diffe- 
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rences in labour-capital relations, which formerly greatly 
differed from country to country owing to the different 
levels of economic development, historical traditions and 
the extent of the workers’ organisation. 

Under the new conditions the bourgeoisie has begun to 
make a special effort to work out and use more sophisticated 
forms of wielding power over the working people, and 
the ruling circles in individual capitalist countries borrowed 
from one another not only the latest methods of exploiting 
labour, but also ways of regulating labour relations and 
systems of fighting the working-class movement. But the 
workers’ organisations likewise studied the experience 
gained by their counterparts in other countries and borrowed 
the most effective forms of struggle against capitalist exploi- 
tation and the employer’s tyranny. The activities carried 
on by several international organisations (including the 
International Labour Organisation) and monopoly capital's 
supra-national associations (the Common Market, for instan- 
ce), also definitely furthered the unification of labour-capital 
relations. 

However, the forms of the relations between the capita- 
lists’ associations and the working people’s organisations, 
and between individual employers and the workers they 
exploit, have their own distinguishing features in various 
countries even today. 

At atime when capitalism faces a general crisis, when the 
world is split into two opposing social systems and the 
socialist influence on the worker grows, monopolistic circles 
are forced to attach special importance to the spread of 
bourgeois ideology. Ideological activities are made into 
a state policy and have become a special function of the 
imperialist state. The state directed and took part in the 
elaboration of various theories aimed at confusing the 
workers’ class consciousness and conciliating them to the 
system of capitalist exploitation. 

Misinterpreting the new phenomena in the capitalist 
Society’s development the bourgeois ideologists stubbornly 
allege that the nature of modern capitalist society and capi- 
talist production relations has radically changed, and try 
to convince the people that capitalism is no longer an 
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exploiting system, but a system of equality, democratic 
freedoms and social justice. They maintain that the bourgeois 
state of today shows concern not only for the well-being of 
all the people, but largely for the interests of the poorly 
provided sections of the population. 

The substance of these bourgeois concepts is expressed 
in the theories of “people’s capitalism”, “welfare state”, 
“legal and social state” and the “great society” and also 
in other similar theories. The CPSU Programme says: 
“The defenders of the bourgeois system, seeking to keep 
the masses in spiritual bondage, invent new ‘theories’ 
designed to mask the exploiting character of the bourgeois 
system and to embellish capitalism.”! 

A special group of bourgeois theories deals exclusively 
with the relations between the main antagonistic classes 
in modern capitalist society. The proponents of these 
theories advocate the disappearance of the class struggle 
and the establishment of social peace, co-operation and 
humane relations between all the participants in the capi- 
talist process of production. They maintain that the workers 
and capitalists, the employers’ associations and the working 
people’s organisations are no longer class opponents, but 
friends, companions and partners in the common cause. 

The concepts of “social partnership” are not merely 
demagogic ideas divorced from reality. They are of definite 
importance, because they form the basis of the specific poli- 
cy pursued by big capital towards the workers and their organi- 
sations with a view to allowing the system of capitalist exploi 
tation to function uninterruptedly under the new conditions. 

This policy posed a grave danger to the working-class 
movement when the Right-wing leaders of the Social- 
Democratic parties and reformist trade unions adopted the 
concepts of social partnership as an ideological weapon. 
Today Right-wing Social-Democracy, which has combined 
the old opportunist concepts with the “new” bourgeois 
theory of social partnership, is denying the existence not 
only of the class struggle, but also of antagonistic classes in 
bourgeois society. The support given by the Right-wing 


1 The Road to Communism, p. 498. 
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reformists to the policy of social partnership has made 
them the bourgeoisie’s mainstay in the working-class move- 
ment and in many respects hampered the workers’ struggle 
for their rights and class interests. 

How is social partnership manifested? Is it a myth or 
a reality? Does it replace the class struggle even when it is 
pursued by the bourgeoisie together with the reformist 
leaders? How are labour-capital relations formed and regula- 
ted? The answers are given in this book. 

This monograph is based on an analysis of the bourgeois 
theories and their application in the developed capitalist 
countries, i.e., West European countries, the USA, Japan, 
Australia and New Zealand. By comparing the systems 
in these countries the author shows the general and specific 
features that characterise the regulation of labour-capital 
relations during the general crisis of capitalism. 

The ruling classes in the emergent national states taking 
the capitalist road of development are borrowing the theore- 
tical concepts and the practical methods of dominating the 
workers that are common in the developed countries. But 
the labour relations there have many distinguishing features 
owing to the low level of their productive forces, the nume- 
rically small working class, the survivals of feudalism and 
the colonial legacy. Labour-capital relations in these states 
must, therefore, be analysed separately. 

The theory and practice of social partnership common 
in the developed capitalist countries is likewise reflected 
in the activities of several international organisations. The 
Right reformist leaders, who are represented in the Interna- 
tional Confederation of Free Trade Unions and the Interna- 
tional Labour Organisation, and in such monopolistic 
international associations as the Common Market, have 
introduced their concepts of labour-capital relations. The 
distinguishing features of these organisations predetermine 
a specific reflection of the concepts of social partnership 
in their activities.} 


1 The author does not deal with this. The forms and results of 
social partnership in various international organisations can be seen 
most clearly from an overall analysis of these organisations’ tasks, 
structure and activities. 
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This book shows the theories and methods of capital’s 
domination over labour which characterise the present stage 
in the development of capitalist society. Although some 
of them arose as early as the beginning of the imperialist 
epoch or even earlier, they have undergone marked changes 
during the general crisis of capitalism. This enables bourgeois 
propaganda to allege that the existing production relations 
have a new nature. 

The opening chapter of the book covers the bourgeois 
concepts of social partnership. The second chapter deals 
with the methods of regulating labour relations, and the 
third, with the methods of suppressing the workers’ class 
struggle and with the ruling circles’ attempts to forcibly 
maintain “social peace” under capitalism. 

The study of the given range of problems answers the 
question of whether the labour-capital relations of today 
are relations of co-operation or whether they are the relations 
of class struggle. 








CHAPTER I 


CONCEPTS OF SOCIAL PARTNERSHIP 
IN THE SERVICE OF THE MONOPOLIES 


1. THE MAIN CLASS CONTRADICTION 
OF CAPITALISM AND THE MANNER IN WHICH 
CONTEMPORARY BOURGEOIS 
IDEOLOGISTS DISGUISE IT 


The general crisis of capitalism is intensifying all the 
antagonistic contradictions of bourgeois society. The CPSU 
Central Committee Report to the 23rd CPSU Congress said 
that “as before, the contradiction between labour and 
capital—the main contradiction of capitalist society—ope- 
rates to the full extent in the capitalist world”.} 

Capitalist production relations inevitably cause indigna- 
tion and protest by the mass of working people, not only 
at individual acts of employer’s tyranny, but also at the 
entire system of the exploitation of wage-labour. The 
workers’ class struggle has long been shaking the capitalist 
system to its very foundations. The labour-capital dispute, 
which at times reaches a very high pitch, essentially characte- 
rises the state of relations between the antagonistic classes in 
Capitalist society. Together with such overt forms of protest 
as strikes and demonstrations, the workers are offering 
day-to-day resistance to the measures taken to intensify 
the exploitation of labour. 

It would be wrong to assume that the bourgeoisie is 
unaware of the real nature of its relations with the working 
class, Its class interests and the aspiration to enervate 
the workers’ struggle and facilitate the functioning of the 
exploitative system are prompting its ideologists to make 


es 


' The 23rd Congress of the CPSU, Moscow, 1966, p. 21. 
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the workers accept a distorted picture of the nature of 
these relations. 

Today bourgeois propaganda’s general line in interpreting 
labour-capital relations is expressed in the concept of 
social partnership, which permeates all the bourgeois 
theories of “people’s capitalism”, “welfare state”, the 
“great society”, and so on. 

The concept of social partnership is not confined to West 
Germany and Austria. It is also used as an ideological 
weapon by the bourgeoisie in all the developed capitalist 
countries in Western Europe, North America and Asia. The 
bourgeois ideologists in various countries are increasingly, 
though not equally, using the term “social partnership”. 
Bourgeois statesmen and politicians and the heads of 
employers’ organisations in their speeches invariably resort 
to the terminology of social partnership, which is firmly 
entrenched in the vocabulary of the Right reformist leaders 
of the Social-Democratic parties and trade union organisa- 
tions. 

Of course, the concept of social partnership is not as 
clearly defined as the doctrine of human relations. The con- 
cept is often used in various senses to show the different 
types of labour-capital relations. But it is confined neither 
to the concept of human relations nor to the concept of 
special legal agreements between the organisations of the 
working people and the employers’ associations. 

An analysis of the statements of contemporary bourgeois 
and reformist ideologists shows that the theory of social 
partnership is very broadly interpreted and that it covers 
many concepts of labour-capital relations, including those 
that arose and were entrenched in bourgeois ideology 
long before the theory of social partnership. Today the pro- 
ponents of the theory express allegedly new social rela- 
tions in the capitalist society. 

Broadly speaking, the concept of social partnership has 
the same content as that of class collaboration and is based 
on the idea of the even development of relations between 
the bourgeoisie and the working class, between the exploiters 
and the exploited. Contemporary bourgeois and reformist 
ideologists prefer not to use the term “class collaboration”, 
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which is greatly discredited and does not conform to the 
latest bourgeois doctrines on the disappearance of antago- 
nistic classes in modern capitalist society. 

The term of class collaboration itself shows that there 
are opposing classes with different aims and interests. 
Bourgeois sociology has long replaced the division of society 
into classes by the division into social sections, or “strata”, 
which differ from one another not by the relation to the 
means of production, but by the level of consumption, 
mode of life, views and other factors that are even less 
stable. Many bourgeois ideologists associate the concept 
of class structure in bourgeois society only with Marxism. 
For instance, Professor William Miernyk of the University 
of Colorado in the United States writes: “One tenet of 
Marxism is that a classless society will follow the revolution- 
ary overthrow of capitalism. We have come close to a classless 
society in the United States, however, and this is not the 
result of revolution; it is a by-product of affluence.’ 
He maintains that there is no criterion that could be used 
to distinguish between classes, and that it cannot be personal 
income, living conditions, or educational level.? But Miernyk 
stubbornly avoids using the criterion of people’s relation 
to the means of production. 

Even the bourgeois authors who see the importance of 
dividing capitalist society into capital and labour maintain 
that this is not a class division and that classes do not 
exist. They say that “the man who today is an employee 
relative to another may tomorrow be an employer relative 
to yesterday's position, and vice versa”, and that the working 
people and capitalists have the same human instincts and 
a common human nature. 

Such arguments are indeed unscientific. No supporter 
of the class viewpoint has ever denied that an individual 
worker can become a small owner, or especially that a small 
or middle employer can become ruined and turn into a wage 


1 W. Miernyk, Trade Unions in the Age of Affluence, New York, 
1962, p. 7. 


2 Tbid., p. 8. 
3 J. Hill, W. Stuermann, Organised Labor. A Philosophical Perspec- 
tive, New York, 1962, pp. 24-25. 
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earner, as may be clearly seen from the course of capitalist 
development. But this hardly means that class differences 
have disappeared or that the contradictions between the 
owners of the means of production and the workers they 
exploit have decreased. It is unrealistic to maintain that 
there is unity between a man who wants to enrich himself 
at the expense of other persons’ work and he who wants to 
earn a decent living by his labour. 

Social partnership is modern capital’s ideological doctrine 
and a definite policy which the bourgeoisie is imposing 
on the working class. This policy is pursued in the rela- 
tions between a capitalist and an individual worker, between 
the employers’ associations and trade unions and_bet- 
ween the bourgeois parties and the Social-Democrats. 

The policy of social partnership, regardless of the field 
in which it is pursued, does not mean that the capitalists 
want to share their functions and prerogatives with the 
working people and to draw the workers into economic 
management and state administration, into a just distribu- 
tion of all the wealth in society. This policy is aimed at 
making the people believe that the capitalist system is 
just, humane and democratic. By spreading these ideas 
the bourgeoisie wants to consolidate its power, perfect the 
entire system of capitalist exploitation and enable it to 
function smoothly. 

The theory of social partnership embodies the idea of 
class collaboration and includes a series of bourgeois concepts 
that differ from one another by their origin and content 
and serve to distort the nature of capitalist production 
relations, cover up exploitation and suppress the workers’ 
class struggle. 

These concepts make it appear that labour and capital 
have “common interests”, a standard idea that is formulated 
in the following way: “They [capital and labour] have 
mutual interests. Their welfares are critically dependent 
upon one another. Capital and labor are bound together 
not merely by the energies of a common human nature, 
the function of labouring and the possession of a common 
freedom of self-determination, but also by the fact that 
their specific economic roles are interdependent and by the 
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fact that they have similar obligations and interests.”! For 
instance, the Manifesto of the Conservative Party of Great 
Britain, prepared for the parliamentary elections in 1966, 
said: “We reject the argument that there is a clash between 
the interests of management and workpeople. Higher 
wages, good profits and competitive products are in the 
interests of both.’? 

The concept that labour and capital have common inte- 
rests is by no means a new one in bourgeois thought. 
It was criticised as early as the 19th century by Karl Marx, 
who wrote: “Zo say that the interests of capital and those 
of the workers are one and the same is only to say that capital 
and wage-labour are two sides of one and the same relation. 
The one conditions the other, just as usurer and squanderer 
condition each other. 

“As long as the wage-worker is a wage-worker his lot 
depends upon capital. That is the much-vaunted community 
of interests between worker and capitalist.’ 

To lend credibility to their theories and to explain the 
fact that the class struggle is snowballing, some contempo- 
rary bourgeois authors say that, apart from common inte- 
rests, labour-capital relations are also marked by contra- 
dictions. They allege that the Marxist ideologists exaggerate 
the importance of these contradictions by regarding labour 
and capital as class opponents and by drawing the conclusion 
that a class struggle is inevitable. At the same time the au- 
thors maintain that the disregard of these contradictions, to- 
gether with the idea of the full harmony of the interests of labour 
and capital, does not conform to reality, and helps to spread 
Marxist views. They, therefore, propose to avoid “one- 
sidedness” and “extremes” in assessments and to choose 
the “golden mean”, which is allegedly provided by the theory 
of social partnership. 

These were the arguments which the West German Secre- 
tary of State Hans Schiitz, for instance, advanced in an 
Austrian magazine. He interpreted social partnership not 


1 J. Hill, W. Stuermann, op. cit., p. 29. 

2 Times, March 7, 1966, p. 6. 

3 K. Marx and F. Engels, Selected Works in three volumes, Vol. 1, 
Moscow, 1969, p. 163. 
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as a national doctrine, but as a phenomenon characteristic 
of the modern industrial society in general and as a method 
of eliminating the existing contradictions between the wor- 
kers and the bourgeoisie.* 

Today bourgeois ideologists and politicians hold that 
the protection of the common interests of labour and capital 
is the declared aim of the policy of social partnership. 

They differ, however, in assessing the means, methods 
and forms to be used for social partnership. Various repre- 
sentatives of modern capital are advancing many special 
concepts, some of which supplement, and others exclude, one 
another. The modern concepts of social partnership include 
those which reproduce and theoretically justify the forms 
of semi-feudal relations between the employer and the 
employee, and those which substantiate the idea of basi- 
cally new relations between labour and capital. Some 
authors are trying to make the existing forms of production 
relations appear as attractive as possible and are alleging 
that “social peace” is established. Others are maintaining 
that the existing relations must be changed and the ways 
of establishing “social peace” must be found. Moreover, 
some bourgeois authors are advancing utopian projects and 
others are substantiating measures to be used by the capita- 
list state, employers and their organisations. 

Although all the theories of social partnership are false 
and demagogic and do not reflect the true labour-capital 
relations, the theory itself is of definite practical importance. 
Its wide-scale popularisation through certain organisational 
measures influenced several groups of working people and 
impeded the development of their class-consciousness and 
their struggle against exploitation and the power of capital. 
A Soviet author has justly written that “in the 1950s, the 
new methods of social demagogy greatly helped monopoly 
capital to exert pressure on the workers in Western Europe, 
enervate their strike struggle, undermine the trade unions’ 
positions at the enterprises and dismiss many Communists 
and leaders of progressive organisations by using the favou- 


1 H. Schiitz, “Partnerschaft in der Industriegesellschaft”, Oster- 
reichische Monatshefte, 1964, Nr. 5, S. 10-11. 
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rable economic situation, the split in the working-class 
movement and the unpreparedness of the workers’ organisa- 
tions for new tactics.”? 

This clearly shows that the workers’ organisations cannot 
ignore bourgeois theories, even purely demagogic ones. 
A persistent ideological struggle must be waged against 
them and their exploitative nature and anti-labour bias must 
be exposed. This applies to the set of bourgeois concepts 
known under the general name of the theory of social partner- 
ship. These concepts, which only deal with the problems 
of labour-capital relations, clearly form two groups which 
depend on the range of the concrete relations that they 
study. One group deals with the relations between the 
employer and employee. Since these concepts refer mainly 
to the relations between individual persons, they can condi- 
tionally be called individualistic concepts. The second group 
of concepts attaches importance to the relations between 
the organisations of labour and of capital, that is, between 
the trade unions and the employers’ associations. It includes 
the doctrines of collective social partnership, whose aim 
is to make the workers’ class organisations co-operate with 
capital. 

We shall now examine each of these two groups of con- 
cepts. 


2. INDIVIDUALISTIC CONCEPTS 
OF SOCIAL PARTNERSHIP 


The aim of individualistic concepts of social partnership 
is to give an illusory picture of harmonious relations between 
individual capitalists and their employees. The proponents 
of these concepts attach importance to labour-capital rela- 
tions in individual enterprises;which they regard as repre- 
senting common interests and jco-operation. 

For instance, a West German authority on labour law, 
Arthur Nikisch wrote: “When an enterprise has workers, 


1 Western Europe: Working People Against Monopolies (New 
Phenomena in the Working-Class’s Position and Struggle in the Common 
Market Countries), Moscow, 1965, p. 131 (in Russian). 
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a union or production community (Betriebsgemeinschaft) 
exists among all workers to achieve a production target. 
This is not a property union, nor worker participation in 
the ownership of an enterprise’s property, nor a union for 
the distribution of incomes and losses, but a natural commu- 
nity of interests that is based on joint work and is of legal 
importance.”! Although Nikisch admits that “as an organisa- 
tional unity the workers’ collective is opposed to the employ- 
er” he believes that the existence of “natural community”, 
which is broader than the workers’ collective and which 
allegedly binds the workers of an enterprise to the employer 
or his legal representative and generally to all those working 
at the enterprise, is of greater importance. He writes: “This 
broader community, which embraces all those who belong 
to an enterprise, regardless of the position they hold, and 
who co-operate with one another to achieve the enterprise’s 
aim, is the production community.”? 

The Union of Employers for Improved Human Relations 
in Industry in France says that “to the present the enterprise 
has been mistakenly identified ... with the capitalist owner- 
ship of the means of production. The enterprise ... takes 
its origin in an active collaboration” between labour and 
capital.® 

Today some US bourgeois authors regard the capitalist 
enterprise as a “family” of owners, workers, managers, clients 
and suppliers. Others compare the enterprise to a sports 
team, saying: “Both the family analogy and the team analogy 
emphasise the role of close co-operation between all the 
individuals associated with an enterprise. Conflicts of interest 
among them are not part of the picture.’”4 

The proponents of the individualistic concepts of social 
partnership are trying to convince the working people that 
their future is indissolubly linked with the future of the 
capitalist enterprise. They are trying to confine the interest 
of the working people to the framework of an enterprise’s 


1 A. Nikisch, Arbeitsrecht, Bd. I, Tiibingen, 1961, S. 154-52. 

2 Tbid., S. 250. 

3 Human Relations in Industry. Rome Conference, Paris, 1956, 
p. 99. 

4 The American Business Creed, Cambridge, 1956, p. 63. 
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activities and to impress on the workers that their wellbeing 
is completely dependent on the capitalists’ profits. 

These concepts are all directed against the trade unions. 
Since the worker and the capitalist allegedly have common 
interests and close ties with one another, the trade union 
is an alien organisation that “obstructs” the normal develop- 
ment of labour relations. The proponents of individualistic 
doctrines, therefore, often covertly boycott trade union 
organisations and at times even openly call for a struggle 
against them. When the employer cannot ignore their power 
and influence, he tries to enlist their services and their 
co-operation in realising his plans and establishing various 
“incentive” schemes for the work force at the enterprise. 
But even when the schemes are officially registered in collec- 
tive agreements, they are designed to undermine and not 
consolidate collective labour-capital relations. The capitalist 
is thus trying to overcome the barriers set up by the activi- 
ties of the trade unions for preventing him from directly 
influencing individual groups of working people. 

The underlying idea of the individualistic concepts was 
clearly formulated by the British Ministry of Labour in 
a special report on co-partnership in 1956. It said: “By 
implication the term covers any arrangement in which 
a business is so organised and conducted that the employees 
feel that by virtue of their services, they are genuinely 
partners with the employers in a joint undertaking, although 
there may be no partnership in a legal sense. This is, 
broadly speaking, the objective of every firm with an 
enlightened industrial relations policy, but it is manifestly 
impossible to identify those particular undertakings which 
could be said to have achieved this objective and which 
are, therefore, examples of ‘co-partnership’.”! 

This quotation shows that all methods of establishing “co- 
operation” between capital and labour are termed “co-part- 
nership”, and that it is impossible to say which one will 
effectively lead to it. Hans Schiitz formulates the concept 
of “production partnership” in the same way.? 


1 Quotation taken from William Wallace’s Prescription for Part- 
nership. A Study of Industrial Relations, London, 1959, pp. 50-51. 
2-H. Schiitz, op. cit., S. 22. 
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The way in which separate individualistic concepts of 
social partnership are distinguished from each other is very 
conditional. Although they draw attention to various aspects 
of class collaboration, they are closely interconnected and 
borrow theoretical propositions and practical proposals on 
the organisation of the employers’ relations with the working 
people from one another. 

The concept of paternalism is a very old bourgeois doctrine 
that reflects the survivals of semi-feudal relations. Bourgeois 
authors describe it as a system of “charitable despotism” 
which regards labour-capital relations as relations between 
a father and the children in his care. According to this 
concept, the capitalist, as the head of the enterprise, 
has assumed the task of looking after both his own 
business and his employees’ wants and he sees to it that 
their requirements and those of their families are satis- 
fied. 

The proponents of the concept maintain that the owner 
knows his employees’ real requirements best of all and 
he knows how to satisfy them. It is, therefore, up to him to 
establish, change or abolish his workers’ material security 
for their own benefit and in their own interest, which they 
themselves at times do not understand. 

Such relations reduce to naught the importance of the very 
idea of the working people's struggle against the capitalist. 
The employees must thank their “benefactor”, implicitly 
obey him and show him their loyalty. 

The most favourable conditions for the spread of pater- 
nalistic concepts existed in the early stages of capitalist 
development, when semi-cottage industries and small facto- 
ries predominated in the economy. The small owner, often 
working in the workshop together with members of his family 
and employing a handful of outside workers, personified 
these patriarchal production relations. 

But as production became concentrated and the capitalist 
relations were consolidated, the personal “production” rela- 
tions between the employer and his workers disappeared. It 
became increasingly evident that their interests conflicted 
and wage-labour was exploited more and more overtly. 
As they grew aware of their class interests, the workers 
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began strongly to oppose exploitation and the tyranny of 
their employers. 

At the turn of the century the bourgeoisie spread the 
idea of paternalism to undermine the growing resistance 
shown by the working people. In Germany, the USA, Russia 
and other capitalist countries the owners of big enterprises 
carried on “charitable” activities “to improve the workers’ 
wellbeing”. The bourgeoisie itself and various opportunists 
were “moved” by these activities. It was at this time that 
Lenin scoffed at the “philanthropists” (Menschenfreunde) in 
the West, “who go into ecstasies over the kindness of a capi- 
talist to a worker, rapturously relate cases where a factory 
owner shows concern for his workers, provides them with 
general stores, dwellings, etc.”! 

In Japan the system of paternalism became common and 
assumed specific forms, above all due to the distinguishing 
features of Japanese industry, where small enterprises pre- 
vailed and where women were very widely employed. Even 
at the beginning of the 20th century, women accounted 
for 65 per cent of wage-labour in Japanese industry. Girls 
from 13 to 16 were usually engaged for five years. Often they 
remained at their place of work until they married. As a 
general rule the employment contract was concluded not 
with the girls, but with their parents. The first pay envelope 
went to the parents and the rest of the pay was given when 
the contract was fulfilled.? 

The employer, who had proprietary and parental powers, 
had strict control over the life and labour of the girlworkers, 
who lived on the factory premises and could not leave 
il even in their free time without the owner’s permission. 

Japanese paternalism applied to male workers as well. 
Many enterprises were set up on a family basis and the 
workers were often connected with them from birth to death. 
The owner usually provided the workers with housing, 
medicine and clothing, and at times even sent their children 
to school. Wages were often regarded as pay from the enter- 
prise’s common fund for the worker’s needs, and not as 


1V. I. Lenin, Collected Works, Vol. 41, p. 244. 
2 R. Scalapino, Japan. Labor and Economic Development, New 
York-London, 1959, p. 97. 





shire erie liaise ee | 





44 Vv. USENIN 


remuneration for labour. Occasionally the employer did 
not pay them at all, but withheld their wages as savings 
which were only allocated for specific needs. Workers 
received a sum of money on the New Year, the Buddhist 
summer festivals and other holidays.! 

In Japanese industry paternalism was coupled with feudal 
traditions and nationalistic concepts and with the most 
despotic forms of managing labour.? As industry strengthened, 
paternalism was inevitably undermined. But the bourgeoisie 
stubbornly continued to spread the idea of close relations 
between the employer and employees and of their mutual 
obligations. 

At a time when capitalism faces a general crisis, the bour- 
geoisie in various countries is trying to revive the practice 
of paternalism, and the employees are strongly urged to be 
loyal to the enterprise. 

Although there are various forms of paternalism today, 
they are all directed against the trade unions. In its pure 
form paternalism is common only in Italy, Japan, Spain 
and Portugal. It is particularly characteristic of Italy, where 
the split of the trade union movement, the existence of many 
small enterprises and the poor development of the system 
of collective factory agreements have created fertile ground 
for it. Even such large Italian concerns as Olivetti and 
FIAT are attaching the greatest importance to the paterna- 
listic methods of suppressing the class struggle and under- 
mining trade union organisations. 

In Japan the paternalistic system has been clearly re- 
established at small enterprises, whose owners try to employ 
only relatives and acquaintances, believing that they will 
work better and remain at the enterprise for a longer time.? 
But the paternalistic methods of managing labour are now 
used in the entire Japanese industry. At large enterprises, 
these methods are specifically embodied in the unique 
labour relations system of “nenko-seido” (“long-service sys- 
tem”). 


1S. Levine, Industrial Relations in Post-war Japan, Urbana, 
1958, pp. 34-37. 

2 Ibid., pp. 34-35. 

3 Nobasuke Ike, Japanese Politics, New York, 1957, p. 102. 
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The Japanese Professor Taishiro Shirai wrote that “this 
system was designed to and has effectively worked to secure 
the loyalty of the employees to the enterprise, to prevent 
the undesirable turnover of key workers and to maintain 
a paternalistic order and familial tie among employer- 
employee relations”.! “Nenko-seido” is popular mainly at 
establishments, state enterprises and private enterprises 
with over 500 employees. 

According to the system, those who have received the 
“status of regular employee” are regarded as being tied 
to the enterprise for life, a “status” which they keep until 
they reach pensionable age. This is not established by law 
or contractual norms, and legally the employer may dismiss 
the employee, and the latter may resign, at any time. 
But in practice the employers and the employees prefer 
not to exercise this right. 

Employers usually dismiss permanent employees only 
for “gross misdeeds” and for the “systematic malfeasance 
of their obligations”. The employee’s incompetence and 
the fact that his abilities do not conform with the position 
he holds are not regarded as grounds for dismissal, and 
he is usually given another job. 

Under the “nenko-seido” system, a person is employed 
not for a specific job, but for service at a given firm or corpo- 
ration. The management, therefore, has the right to transfer 
him to any higher- or lower-paid job. When some labour 
is redundant, the management usually does not dismiss 
him, but gives him another job, which may be at another 
enterprise, an affiliated company or even at the subcontrac- 
tors’ firm. Moreover, the permanent employees themselves 
try to keep their jobs so as not to lose the benefits they 
receive, depending on their length of service. The Japanese 
employers regard a person who changes his place of work 
as unreliable and it is difficult for him to find another job. 

According to the “nenko-seido” system, the employee 
is paid for “loyal service” in the firm, and not for the work 


1 T. Shirai, Guaranteed Income and Job Security, International 
Industrial Relations Association (IIRA), First World Congress, 
Geneva, 1967, p. 4. 
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done. The employee’s sex, age, education and length of 
service in the given firm are of greater importance than 
his abilities, knowledge and the quantity and quality of 
his work in the determination of his pay. 

The employer is expected to retain his employees even 
during financial difficulties, but they must be willing to 
share consequences of the unfavourable situation with him. 
Therefore, when difficulties arise, the management may not 
only stop giving bonuses, but also reduce the employee’s 
basic pay and postpone its payment. Protests against these 
measures are regarded as an inadmissible contravention 
of the system of “co-operation”. 

The rapid technological changes in capitalist production 
call for great mobility of labour, which the “nenko-seido” 
system hinders. In 1965 and 1966, Japanese production 
saw a sharp slump, which necessitated a reduction in per- 
sonnel in many firms. Under these conditions the Japanese 
Federation of the Employers’ Associations proposed to give 
up the practice of keeping permanent staff at an enterprise 
and to introduce the “lay-off system” used in US industry.! 
But the trade unions attacked this idea and most employers 
did not support it. 

Today the Japanese employer still believes that the 
“nenko-seido” system is in his interest, since it: 1) keeps 
skilled workers at his enterprise, in whose training a certain 
amount of money is invested; 2) makes the workers more 
loyal to the firm despite low pay; 3) precludes many dange- 
rous labour disputes.? 


1 Under this system, the capitalist dismisses many employees 
as redundant, but the “laid-off” employees, who receive no pay, do not 
lose complete touch with the enterprise. They remain on the enter- 
prise’s list of employees and their length of service is not interrupted 
and is even increased. When they are being re-employed, these em- 
ployees have the preferential right to join the enterprise even if they 
found some other job. They are regarded as fully dismissed after 
a specific period of time (one or two years) or when they turn down 
an offer to return and work for the enterprise. The capitalist thus 
does not have to invest any of his resources and moreover, this 
system allows him to set up his own reserve of labour power which 
he can draw upon when business picks up. 

27. Shirai, op. cit., pp. 7-8. 
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Broad sections of the Japanese working people do not 
enjoy the guarantees of employment given to the permanent 
employees. The Japanese capitalist has a large reserve of 
labour power consisting of temporary and daily workers 
that he can freely draw on. 

The “nenko-seido” system is not carried out at small 
and medium-sized enterprises, which are used as subcon- 
tractors by large firms at their own discretion. The firms 
increase or reduce the volume of the work they give to them, 
and, therefore, the necessity of changing the number of emp- 
loyees often arises at these enterprises. 

The owners of small and medium-sized enterprises who 
use paternalistic methods of management attach the greatest 
importance to personal and familial ties with the worker. 
But although they call on their employees to make sacrifices 
for the “common good” of the enterprise, they cannot provide 
the guarantees of employment that large enterprises provide. 

In Japan paternalistic relations obstruct the establishment 
of trade union organisations, particularly in small enter- 
prises. The Japanese employer does everything in his power 
to confine the trade unions’ activities to the framework 
of one enterprise and encourages the practice of admitting 
only permanent employees to the trade union, so as to 
exert influence on the workers’ organisations as well. 

Several American authors are advancing “Boulwarism”, 
a policy of bypassing trade unions and establishing direct 
contact between the capitalist and “his” workers, as a new, 
unique form of paternalism. The policy was worked out 
and first used by the former Vice-President of General 
Electric, Lemuel Boulware, who dealt with matters concern- 
ing production relations. 

General Electric is an industrial giant that employs 
about 250,000 persons and has ties with almost 100 trade 
unions. The company’s “new” approach to its relations with 


1 In recent years, when employment has been relatively} high, 
the number of this category of workers has dropped in Japan. From 
1960 to 1965, the number of temporary and daily workers in the proces- 
Sing industries decreased from 7.8 per cent to 4.5 per cent of the total 
number of wage and salaried workers (T. Shirai, op. cit., p. 9). 
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employees was that the management openly told the employ- 
ees that it was aware of their wants and knew the ways 
of effectively satisfying them better than the union leaders. 
Thus, even before the talks on the conclusion of collective 
agreements were started with the trade unions, the manage- 
ment would inform the employees about the working condi- 
tions, pay and social service that it believed were necessary 
and the date for introducing them. If a trade union which 
hoped to secure better conditions did not accept the com- 
pany’s proposal by the fixed date, its members would receive 
the privileges declared beforehand later than the members of 
other trade unions. 

In trying to influence its employees by the “generosity” 
of its proposals, the company is driving home the idea 
that struggle and strikes are of no avail. 

General Electric, which has been pursuing the policy 
of Boulwarism since the early 1950s, is influencing the 
policies of other US firms.! It was only in 1970 that the 
trade unions of General Electric put an end to this anti- 
labour practice, which had been used during two decades, by 
taking militant actions, and concluded a collective agree- 
ment on the basis of real bargaining. 

The class-conscious workers are naturally increasing their 
opposition to the concepts and practice of paternalism. 
The capitalist’s ostensible “charity” and pseudo-concern for 
the workers’ wants cannot conceal the fact that paternalism 
is designed to create conditions for freely intensifying the 
exploitation of the working people. The thought of not 
being a full-fledged citizen, but merely an object under 
his employer’s guardianship, and of his living conditions 
being dependent on the capitalist’s favourable disposition 
and not on his own labour and struggle, is unbearably 
humiliating to the contemporary worker with his growing 
sense of human dignity. The trade unions are strongly 
opposing paternalism, which they regard as an effort to under- 
mine their activities. 

Naturally neither the working people nor the trade unions 
have any intention of denying themselves the additional 


1 W. Miernyk, op. cit., pp. 412-15. 
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payments and benefits enjoyed by the employees of several 
enterprises. The workers’ organisations are gaining control 
over this branch of social activity and trying to participate 
in the distrubition of benefits and eliminate any discrimi- 
nation in this field. 

Owing to this attitude taken by the working people 
and their organisations, many bourgeois ideologists are 
nominally dissociating themselves from the concept of pater- 
nalism and are admitting that it is false, insincere and 
ineffective.’ But they are trying to impose other doctrines 
on the workers which have the same aims and which largely 
reproduce the concepts of paternalism. 

The theory of personal-legal relations is used by bourgeois 
jurists in West Germany and Austria to define the labour- 
capital relations. Its distinguishing feature is that it inter- 
prets many concepts and recommendations of bourgeois 
doctrines not as merely moral, but as legal obligations of 
parties to legal labour relations. 

The proponents of the theory maintain that the employ- 
ment contract does not engender usual obligatory relations 
which in the main are confined to the exchange of definite 
property values (this is characteristic, for instance, of the 
sale-and-purchase agreements, rent and contracts). They 
contend that the contract is not on the exchange of labour- 
power for wages, but is mainly on the establishment of per- 
sonal ties between the employer and employee, which are 
allegedly expressed in the employee’s obligations of “loyalty” 
and “obedience” to the employer and in the latter's obliga- 
tions of “concern” for the worker. 

Otto Gierke, a founder of this theory, was disciple of 
the reactionary historical school of law. At the beginning 
of the 20th century he tried to show continuity between 
the feudal “faithful service” contract (Treuediensivertrag), 
according to which the worker was personally dependent 
on the feudal lord, and the capitalist employment contract.” 


1 R. Anderson, Management Practices, New York-Toronto-London, 
1960, p. 5; R. Salonstall, Human Relations in Administration, New 
York-Toronto-London, 1959, pp. 9-10. 

2 QO. Gierke, “Die Wurzeln des Dienstvertrages”, Festschrift fir 
H. Brunner, Miinchen-Leipzig, 41944. 
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Ignoring the distinguishing features of the capitalist rela- 
tions of production, Gierke maintained that labour relations 
between the capitalist and worker have the same personal- 
legal features as legal labour relations under feudalism. 

The advocates of this theory try to “substantiate” the 
capitalists’ undivided rule at the enterprise and to “show” 
that wage-labour and capital have common interests. 

The said provisions caught the eye of the German fascists, 
who revived the theory of “personal-legal relations” and 
made it into the official nazi doctrine after revising it in 
their own way. It was given legal form in the National 
Labour Act of January 20, 1934 and was publicised as 
a theory aimed at consolidating the nazi system. 

Today West German proponents of the theory are trying 
to revive it. They maintain that it is not a “fascist ideolog- 
ical legacy”, since writers mentioned it and the courts used 
it before the fascists came to power.' But as the prominent 
GDR jurist Rudolf Schneider correctly said, fascism used 
and further developed the pre-fascist labour-law doctrines 
“on the community’s personal-legal relations”. He wrote: 
“To deny this and thus to cast doubt on the fascist nature 
of these theories is tantamount to preparing the ground 
for their further development and to putting them at the 
service of German imperialism, which has been revived 
in the Federal Republic.” 

Accentuating the “harmony” of labour-capital relations, 
the contemporary West German theorists are calling the 
personal-legal relations community relations. A textbook 
on West German labour law, written by Alfred Hueck and 
Hans Nipperdey, says: “Labour relations are the commu- 
nity’s personal-legal relations, and the employment contract 
is the community’s basis. It resembles a social contract, 
and not a sale-and-purchase contract.” True, the authors 
say in the footnote that the employee’s subordination is 
a prerequisite of the employment contact, while everyone 


1 A. Nikisch, op. cit., Bd. I, S. 446; A. Hueck and H. Nipperdey, 
Lehrbuch des Arbeitsrechts, Bd. 1, Frankfurt a. M., 1955-57, S. 220. 

2 R. Schneider, Staat und Recht in Lichts des Grossen Oktober, 
Berlin, 1957, S. 489, 490. 

3 A. Hueck and H. Nipperdey, op. cit., Bd. I, S. 116. 
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in principle is equal under the social contract. But they 
do not see that this basic difference refutes their concepts. 

The concept of personal-legal relations is given practical 
form in the establishment of the employee’s legal obligation 
of “faithfulness” to the employer, an obligation that is for- 
mulated in the same way in all the West German bourgeois 
works on labour law: “The employee’s obligation of faithful- 
ness means that he must do everything in his power to further 
the employer’s interest and the enterprise’s prosperity and 
must refrain from doing anything that is injurious to the 
employer or the enterprise.”! The “obligation” is not an ab- 
stract theoretical concept, but is widely used in legal practice 
to substantiate measures for limiting the activities of work- 
ers’ organisations at enterprises and for suppressing the 
workers’ struggle against exploitation and the tyranny of 
their employers. 

Arthur Nikisch says that like familial relations, labour 
relations are enduring, and that, therefore, unforeseen situa-~ 
tions may arise at any time, in the event of which the em- 
ployee must co-ordinate his behaviour with his “obligation 
of faithfulness”.? 

This “obligation” makes it incumbent on the employee 
to obey his employer when he gives him another job or 
asks him to work overtime. Moreover, it allows the employer 
to limit freedom of speech at the enterprise, a freedom that 
is officially proclaimed by the Bonn’s Basic Law, and 
serves as the basis of the West German courts’ recognition 
of the employer’s right to forbid his employees from carrying 
on adverse political activities at the enterprise and in its 
vicinity. The “obligation” calls for the observance of the 
firm’s commercial and industrial secrets, prohibits the 
employees from competing in the sphere of the employer's 
interests, and so on. 

On the whole, the “obligation of faithfulness” gives the 
employer the right to demand specific behaviour from the 
employee when there are no concrete legal norms for this. 

‘ A. Nikisch, op. cit., Bd. 1, S. 446; see also A. Hueck and 


Hi. Nipperdey, op. cit., Bd. I, S. 221; Schnorr von Carolsfeld, A rbeits- 
recht, Gottingen, 1954, §, 333. 


2 A. Nikisch, op. cit,, Bd. I, S. 447. 
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The employee’s “obligation of faithfulness” presupposes 
the capitalists’ “obligation of; concern” for the working 
people. The bourgeois authors write: “In carrying out any 
measure the employer must take account of his employees’ 
wellbeing even if he is exercising his rights. Moreover, 
specific circumstances determine whether importance is 
attached to the interests of an individual employee or the 
entire collective.”? 

This shows that in fulfilling the “obligation of concern”, 
the employer acts largely as he wishes. Although some 
bourgeois researchers are trying to depict it as a legal obli- 
gation, they themselves admit that the reference which 
employees make to it does not substantiate their specific 
demands on the capitalist. They say that the “demands 
to fulfil this obligation are of no great practical impor- 
tance”.? 

The essence of the “obligation of concern” is that the 
employer must honestly fulfil all the requirements of labour 
protection and take safety measures, established by definite 
legal acts. The demand to protect the employee’s per- 
sonal belongings at the enterprise during working hours 
is probably the only specific expression of the “obligation” 
that is not based on a concrete legal norm. 

The bourgeois authors strongly emphasise the inadmis- 
sibility of “exaggerating the obligation of concern”. The 
following postulate is very important in this respect: “The 
employer’s obligation of concern does not hinder him from 
legally protecting his own just interests, and above all 
the enterprise’s interests even at the employees’ expense.” 
The “obligation” does not prevent the capitalist from inten- 
sifying labour or carrying out measures that lead to wide- 
scale dismissals or to an introduction of a short week with 
a corresponding cut in pay. 

Thus the recent interpretation of the theory of personal- 
legal relations between the capitalist and the workers 
wholly keeps the features which characterised it under 


1 A, Nikisch, op. cit., Bd. I., S. 471. 
2 Hueck/Nipperdey, op. cit., Bd. I, S. 363. 
3 [bid., S. 359. 
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fascism. Under the cover of the “community of interests” 
the theory substantiates the capitalist’s growing proprietary 
power and the wage-workers’ legal obligation to submit 
implicitly to the new measures aimed at intensifying labour 
exploitation. 

The theory of human relations between the capitalists 
and the working people, invented in the USA, has been 
adopted by the ruling class in most capitalist countries 
and is now monopoly capitalism’s international doctrine. 
In several countries it is combined with the national bour- 
geois theories of harmonious relations between the employer 
and employees. 

The first works on human relations, put out in the USA 
in the 1920s, logically continued and developed such “scien- 
tific? sweating systems as Taylorism and Fordism. The 
concept of “human relations” was intensively worked*out 
after the Second World War, when the monopoly bourgeoisie 
saw that growing resistance of the workers was preventing 
it from using the latest achievements in science and techno- 
logy to intensify exploitation. Wilfully or not, the workers 
opposed the growing intensification of labour not only during 
class confrontations, but also when production was running 
its usual course. 

Research carried out by American sociologists has shown 
that the situation at capitalist enterprises makes the workers 
disinterested in their work, so that they grow averse to 
the process of labour and feel depressed by it. The mono- 
tony of mechanised labour, narrow specialisation, deperso- 
nalisation of labour, managements’s disregard of the emp- 
loyees’ views and the awareness of the insecurity of their 
position at the enterprise inevitably intensify the antago- 
nism between the employees and the management, give 
rise to grievances, aggravate industrial strife and have 
a negative effect on labour productivity. 

The sociological experiments carried out by American 
Specialists at several enterprises have shown that greater 
concern for the “human factor”, i.e., for the worker, pro- 
motes capitalist production. The theory of human relations 
1s based on the general use of this practice. 

Human relations are now a subject of study in over 
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20 universities in the USA.1 Moreover, special firms, for 
a fee, help the capitalists to introduce good human relations 
at their enterprises, and the management of many capitalist 
firms take courses in the “techniques of good human relations”. 

The attention of West European capitalists has been 
drawn by the experience gained in the USA, and special 
missions have been sent there to study it. From 1948 to 
1952, when the joint Anglo-American Council on Producti- 
vity was functioning, 66 British groups went to the USA 
to study labour-capital relations. 

Moreover, national and international conferences were 
held to work out the theory and practice of human rela- 
tions, and the local committees and regional and general 
conferences of the International Labour Organisation were 
used to spread the concept. 

The theory of human relations is similar to the West 
German theory of personal legal relations. The proponents 
of both theories, which are directed against the trade unions, 
advocate the harmony of interests of capital and labour. 
They attach importance to the personal relations, and not 
to the property relations, between the two, and support 
the intensified exploitation without any material compen- 
sation for the increased tension in the labour process. 

But the theory of human relations has features that distin- 
guish it from the theory of personal legal relations. 

The proponents of the West German concept maintain 
that the personal-legal relations form the basis and substance 
of capitalist labour relations, while the advocates of the 
American theory contend that human relations are merely 
an additional factor which stimulates the development of 
labour relations. According to the American theory, human 
relations are not an inherent feature of labour-capital rela- 
tions, but a special form of organising the management of 
labour-power. 

Unlike the personal relations, which have a legal na- 
ture, human relations are exclusively moral.? They are 


1 Human Relations in Business, New York, 1956, p. 6. 
2 See, for instance, Human Relations in the Iron and Steel Industry, 
Geneva, 1954, p. 14. 
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not legally regulated and do not vest the employer and 
the employee with any legal rights and obligations. 

The establishment of “good human relations” is, there- 
fore, not a subject of law, but an art in running an enter- 
prise. In this field of bourgeois science, such lofty concepts 
as morality, good human relations and human dignity are 
invariably used to derive profit. 

In explaining the essence of the American theory of human 
relations, the spokesmen of American capital are cautioning 
their West European counterparts against the excessive 
idealisation of these relations. An American sociologist said: 
“Thus ‘good human relations’ is now just another phase of 
‘good engineering’ or ‘good sales promotion’. I think that 
it is important for Europeans to recognise that the labour 
policies of American enterprise are based upon hard-boiled 
and enlightened self-interest rather than upon nebulous 
ethical concepts.”! 

The concept of human relations is the basis of the modern 
bourgeois system of the scientific management of personnel. 
The system, at times called the machinery of human rela- 
tions, is designed to make the employee interested in working 
for the capitalist and to impress on him the idea that the 
managing personnel allegedly respects him as a true “partner” 
and takes his views into consideration. 

Bourgeois specialists in the scientific management of per- 
sonnel have worked out a standard set of measures which 
they believe leads to “good human relations” at the enter- 
prise. The measures include the establishment of the so- 
called system of bilateral contacts, so that the employees 
are regularly given information on the enterprise’s affairs 
and its prospects of development, and the management regu- 
larly receives information on their mood and views. The 
administrative staff or “neutral” specialists in human rela- 
tions hold talks with individual employees or groups of 
employees. Moreover, the foremen are given a greater part 
to play at the enterprise, their functions are enlarged and 


1 F. Harbison in Les Problémes sociaux dans la politique et économi~ 
que, Bruxelles, 1956, p. 69. 
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they are used as a strong link between the management and 
the employees. 

The employers are recommended carefully to study the 
so-called unofficial groups that exist among the employees 
and to try to make them co-operate with the managing 
personnel, These groups are excluded from the enterprise's 
official structure and are formed either deliberately or spon- 
taneously on the basis of common cultural, social, sports or 
everyday interests, or merely on the basis of mutual sym- 
pathy. 

One method of establishing “good human relations” is to 
draw the employees into the elaboration of measures to 
increase the capitalist enterprise’s efficiency. The bourgeois 
sociologists maintain that this method has a moral and 
material effect, for the employee thinks he is participating 
in decision-making and the management of production, and 
this allegedly raises his own prestige. Moreover, the employ- 
ers believe that the employees can make important proposals 
for improving production.! All this is the basis of the various 
meetings in which the employees take part and which are 
supervised by the management. The bourgeois spokesmen 
maintain that the meetings must be consultative and 
must not bind the management in any way in decision- 
making. 

Specialists in scientific management recommend employers 
to carry out various charitable measures or take steps to 
improve the employees’ working conditions and wellbeing; 
for instance, by establishing medical centres and dining- 
halls, holding sporting events, providing entertainment and 
giving extra pay in the form of lump-sum benefits or pen- 
sion for long service at the enterprise. The bourgeois ideo- 
logists maintain that the expenses which these measures 
incur are reimbursed with interest, as they increase labour 
productivity. But they maintain that they should preferably 
be carried out in the form that would not give the employees 
any legal rights to receive benefits but accentuate the capi- 
talist’s voluntary care for their wellbeing. 


1 Human Relations in Industry. Rome Conference, Paris, 1956, 


p. 16, 
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The techniques of human relations are used to prevent 
the trade unions from taking part in establishing working 
conditions, timing industrial processes and examining 
labour-capital disputes. The American trade union leader 
Solomon Barkin was right in saying that the practice of 
human relations is a form of capital’s counter-offensive 
to suppress the trade union movement.! 

Bourgeois writers themselves at times make assessments 
that clearly show the meaning and nature of the policy 
of human relations. Two American authors, one a capitalist 
and the other a professor of philosophy, write that the em- 
ployers have recently started giving the employees several 
benefits which the trade unions tried to win earlier. They 
say that this is known as scientific management, and that 
owing to the “scientific approach” the worker is treated as 
an object, and not as a human being.” The logic of scientific 
management is to tie the worker to the company and tear 
him away from the trade union. He is given benefits which 
bind and further exploit him. They write that “scientific 
management thus constitutes a dual threat to labour: it 
is an attack on the moral personality of the worker, 
and a strike at the existence and power of the 
unions”.® 

The trade unions have strongly opposed this policy since 
its very inception. This threatened the realisation of the 
capitalists’ “scientifically substantiated” plan, and the pro- 
ponents of the doctrine began to amend it and call on the 
trade unions to co-operate within its framework. 

Several reformist trade union leaders responded to the call 
and favoured participation in the policy of human relations. 
They thus obviously rendered a disservice to individual 
working people and the trade unions. American authors 
clearly say that the employers’ “new approach to human 
relations in industry undoubtedly contributed to a slowing 
down of union growth”. 


1 Ibid., p. 344. 

2 J. Hill, W. Stuermann, op. cit., p. 169. 
3 Ibid., p. 170. 

# W. Miernik, op. cit., p. 441. 
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The bourgeois concept of human relations is denounced 
and its hypocrisy and exploitative nature exposed by 
the workers’ organisations which are guided by class in- 
terests. 

The profit sharing concept, which has become common 
in many developed capitalist countries, is another embodi- 
ment of the concept of social partnership. 

In Germany, Britain, France and the United States 
efforts to use various systems of worker participation in an 
enterprise’s profit were made in the 19th century and the 
early half of the 20th century. But the capitalists could 
not consolidate the systems and obtain the desired results 
by their uncoordinated efforts. Their plans often yielded 
no results. Today monopoly capital is making wide use 
of this form of an economic and ideological offensive against 
the working people. 

Bourgeois theorists maintain that partnership does not 
always mean that the employee has the right to receive 
payment from an enterprise’s profits, a right that is often 
enjoyed only by individual executives, and regard the pay- 
ment as a special form of remuneration. But when a similar 
system is established for all or the bulk of an enterprise’s 
employees, the right to receive this payment is declared 
to be a form of partnership. 

The Britisn researcher Ellen McCullough says that the 
various profit-sharing systems are used for raising the 
workers’ productivity. The employers thus hope to reduce 
the fluctuation in the supply of labour, and also improve 
the quality of work and increase the enterprise’s efficiency 
both generally and in the use of equipment and raw mate- 
rials.? 

West German professor, Arthur Nikisch, shows yet more 
clearly the hopes that the bourgeoisie is pinning on the 
introduction of these systems. He writes: “Efforts are thus 
being made to tie the employee closer to the enterprise to 


1 Hueck/Nipperdey, op. cit., Bd. I, S. 279; A. Nikisch, op. cit., 
Bd. I, S. 409. 

2 E. McCullough, “Productivity Agreements and the Structure 
of Collective Bargaining’, British Journal of Industrial Relations, 
Vol. V, No. 4, 1967. 
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which he gives his labour, and to convince him that its 
prosperity is in the collective’s own interests. This is done 
with a view not only to receiving material advantages 
by intensifying labour, economising in materials and using 
equipment carefully, which to a certain extent can equally 
well be achieved under the premium system, but is also 
principally aimed at relazing social tension by making the 
collective feel that it receives a share in the product of its 
labour to the extent allowed by the enterprise's economic 
state.” 

By making the workers believe that they are taking 
a fair part in the common cause, the capitalists hope to 
undermine the working people’s militant spirit and their 
resolve to achieve a real increase in their wages through 
struggle. An important point is that profit-sharing and other 
related systems of remuneration are always introduced on the 
capitalists’ initiative and, in most instances, against the 
workers’ will. 

“Profit sharing” is in fact merely a specific form of wages 
whose amount depends on an enterprise’s profit. But the 
remuneration itself is really not a part of profit nor a part 
of surplus value. It is part of the wage fund which the capital- 
ist divides into constant and variable shares. He uses the 
constant share for regularly remunerating labour. The vari- 
able share, which he holds back for a long time, is at his 
disposal as an interest-free credit. 

The profit-sharing system does not guarantee an employee 
a definite payment at the end of the year. Besides withhold- 
ing profit under the pretext of bad economic indicators 
in a given year, the employer often imposes specific condi- 
tions on the right to receive payments. Workers who take 
part in work to rule or in strikes, therefore, often do not 
receive this payment at all. 

In mentioning the difficulties which arise when profit- 
sharing systems are introduced, American bourgeois specia- 
lists in labour relations maintain that the systems hold 
out bright prospects. Interspersing their views with phrases 
on “co-operation” and “common interests” of labour and capi- 


1 A, Nikisch, op. cit., Bd. I, S. 408-09, 
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tal, they give matter-of-fact advice to the employers as to 
when they should use the profit-sharing system and 
when it is more advantageous to use other methods.! 

The American professor, John Jehring, says that the 
profit-sharing systems are becoming very popular, and 
that they have a great future.? He tries to prove this by 
alleging that these systems are being used in socialist 
countries, above all in the Soviet Union. Ignoring the 
fundamentally different social content of economic incentives 
in socialist and capitalist enterprises, he attempts to create 
the impression that profit sharing is the common road 
of development for all countries. But this approach is obvious- 
ly inconsistent, as may be clearly seen from the aims of the 
externally similar methods of incentives used in countries 
with different social systems. 

As the official documents stress, a new system of mate- 
rial incentives has been introduced in the Soviet Union 
to combine the interests of the society, the collective and 
the worker more rationally, to interest the workers in the 
fullest use of all the production resources, to improve the 
quality of the output, and so on. The Theses of the Central 
Committee of the CPSU on the Fiftieth Anniversary of the 
Great October Socialist Revolution said that the “economic 
reform results in a further rise in the creative activity 
of the people, and an enhancement of their role in the 
management of production, and helps further to boost the 
national economy”.? 

In capitalist countries the profit-sharing system is aimed 
above all at intensifying exploitation and lowering the 
population’s consumption level, and not at giving the mass 
of the people a greater role to play in running production. 
John Jehring frankly says that the system is designed to urge 
the working people to renounce the class struggle, which he 


1G. Schultz, R. McKersie, “Stimulating Productivity: Choices 
Problems and Shares”, British Journal of Industrial Relations, Vol. V 
No. 1, 1967, pp. 1-18. 

2-J. Jehring, The Future of Profit Sharing, IIRA, 1C-67-C-7, 
Geneva, 1967. 

- dGih Anniversary of the Great October Socialist Revolution, Moscow, 
p. 33. 
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modestly calls a “competition ... using some form of power”, 
and to start “co-operating” with the capitalists.? 

The proponents of the profit-sharing theory contend that 
profit sharing is a system which gradually influences the 
workers, and that, therefore, it should be introduced when 
a relatively stable situation exists at an enterprise and when 
the employer does not intend to make any big technical 
changes and does not seek renunciation of the practice that 
has arisen in the sphere of labour relations. But when he 
intends to make technical changes in production, they 
propose that he should increasingly use his proprietary 
power and unilaterally determine the policy towards his 
employees instead of introducing profit sharing. 

The bourgeois authors recommend the employer to use 
a special method, known as redemption, when he cannot 
break a custom or practice at his enterprise owing to the 
resistance of the workers and their organisations. By this 
method the management of an enterprise can markedly 
increase their rights to change the methods and system 
of work in exchange for several material concessions to the 
employees. The method differs from the profit-sharing system 
by the fact that the employer tries to achieve the desired 
results by a sort of commercial transaction, and not by the 
creation of the illusion of common interests.? 

Besides profit sharing some bourgeois leaders advocate 
capital sharing as a means of establishing social partnership. 


1 J. Jehring, op. cit., pp. 10-412. 

2 The best-known examples of this method are the collective 
agreements reached by the West Coast Longshore Mechanisation and 
Modernisation Fund and the British Fawley Refinery, on the one 
hand, and the appropriate trade unions, on the other. Conforming 
with the agreement concluded in 1959, the US companies guaranteed 
the longshoremen an eight-hour working day in exchange for the 
right to freely change the composition of the teams and mechanise 
work. On the basis of the agreement concluded in 1960, the companies 
set up a pension fund and a fund for guaranteed employment, in 
exchange for which the management received the right to have the 
last word in the loading and unloading operations (T. Kennedy, 
Automation Funds and Displaced Workers, Boston, 1962, pp. 70-101). The 
profits which the companies made from the transaction far exceeded 
their expenses. In 1966, the agreement was extended for another five 
years (G. Schultz, R. McKersie, op. cit., pp. 3-4). 
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The most common form of capital sharing is the sale of 
a firm’s shares to its employees. Knowing that a small 
shareholder has no say in a firm’s affairs, the leaders of the 
capitalist economy hope that several shares in an employee's 
possession will help to give him a capitalist outlook and that 
they will distract him from the class struggle and make him 
interested in increasing capitalist profits. Moreover, the 
distribution of the shares among the employees gives the 
capitalist great economic advantages, for the money which 
he withholds from their pay remains at his disposal. 

Instead of raising wages, the employer at times gives 
shares. The purpose of this is to reduce the working people's 
consumption fund by increasing the investment fund. The 
capitalists are trying to impose the policy of capitalising 
wages and consolidate it by the system of collective agree- 
ments under the pretext of social partnership.) 

Faced with new economic difficulties and growing social 
contradictions, state-monopoly capital has lately been attach- 
ing great importance to the nation-wide profit-sharing sys- 
tems in its policy towards the workers. 

Today over 50,000 collective agreements envisaging the 
introduction of profit- and capital-sharing systems have 
been concluded in the United States, where most capitalists 
were for long very sceptical about sharing in enterprise's 
profits and capital with the employees.? In some parts of 
the United States the agreements apply to over 50 per 
cent of the entire work force. In the USA the systems are 
being introduced with the union leaders’ help. The US 
monopolies are purposefully using the working people’s 
growing feeling of insecurity, their aspiration to ensure 


Fawley Refinery has concluded an agreement with the trade union 
on shortening the working week from 48 to 40 hours without a wage 
cut. This has enabled the company to condense its employees’ working 
time, eliminate the breaks given earlier, dismiss the skilled workers’ 
assistants and deprive the employees of several privileges which they 
formerly enjoyed (A. Flanders, The Fawley Productivity Agreements: 
A Case Study of Management and Collective Bargaining, London, 
1964). 

1 For details see G. Fabiunke, /nvestivlohn ist Betrug, Berlin, 
1958, S. 64-62. 

2 Economie et politique, No. 163, 1968, pp. 61-62. 





CH. I. SOCIAL PARTNERSHIP IN THE SERVICE OF MONOPOLIES 63 


themselves a better future, their hopes of becoming inde- 
pendent small entrepreneurs in time and the low level 
of class-consciousness among trade union members to impose 
“voluntary” sharing systems on the workers. 

But the trade union organisations are strongly opposing 
these systems in other capitalist countries, where the bour- 
geoisie previously tried to introduce them. It has long 
been maintained that the resistance offered by the working 
people and their organisations prevents capita! from realising 
its plans. But owing to the recent qualitative changes 
several capitalist states have declared that the realisation 
of these plans is a vital aim in their social policy and have 
taken upon themselves the task of carrying them out. 
President de Gaulle of France, for instance, said: “I salute 
the year of 1968 with satisfaction because, owing to the 
employees’ interest in the profits of numerous enterprises, 
it will mark an important stage in the road to a new social 
order, that is, to the working people's direct participation 
in our French enterprises’ results, capital and responsibi- 
lities.” He linked these prospects with the enforcement of 
the ordonnance entitled “Wage-Workers’ Participation in the 
Results of the Enterprises’ Growing Activities”, which was 
adopted on August 17, 1967. Although it has several specific 
features the ordonnance is not an exception in the bourgeois 
states’ legal practice today. Similar acts were passed by some 
other countries, including West Germany and Mexico. 

The ordonnance, entitled “Stimulation of the Working 
People’s Association or Interest in an Enterprise”, issued 
in France as early as January 7, 1959, envisaged the intro- 
duction of various forms of employees’ participation “in the 
results of the activities, capital and greater efficacy” of enter- 
prises. It was to be put into effect voluntarily on the basis 
of collective agreements concluded between the employees 
and employers of individual firms. But the monopolies failed 
to carry out this plan, because all the trade union amalgama- 
tions in France strongly opposed it. Very few collective 
agreements were concluded on the basis of this ordonnance. 
In March 1965, they were effective only at 202 enterprises 


1 L'Humanité, January 1, 1968. 
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with 104,000 employees, that is, less than 0.8 per cent 
of the country’s labour force.! They were all concluded on 
the employers’ insistence, and not on the trade unions’ 
initiative. 

Since state efforts to stimulate the voluntary incentives 
systems yielded no results desirable to the capitalists, 
a new French ordonnance, which binds all private enter- 
prises with over 100 employees to introduce the system, was 
issued on August 17, 1967. A special governmental decree 
is to regulate the application of its provisions at state enter- 
prises. They are voluntarily applied on the basis of collec- 
tive agreements at small enterprises with less than 100 em- 
ployees. The enterprises where the ordonnance is binding 
must set up a special fund or reserve in which the employees 
take part and which amounts to 50 per cent of an enterprise’s 
annual net profit (excluding tax and depreciation). An 
employee’s share in the fund is determined in proportion 
to his wages within the limits established by the special 
governmental decree. The ordonnance envisages three ways 
of using the fund and, consequently, three categories of the 
working people’s rights to it. It can be used to: 

1) increase an enterprise’s fixed assets (the employees 
can receive the appropriate number of shares or bonds 
in an enterprise); 

2) make investments into a special investment fund at 
an enterprise (the employees receive the fund’s bonds); 

3) make investments into the investment bodies that 
are independent of an enterprise (the employees are the 
depositors of capital). 

The collective agreement between the employer and the 
employees is to determine the way in which the fund is used. 
If no collective agreement is concluded in virtue of the 
ordonnance, the fund is nevertheless to be set up and its 
means automatically channelled into the investment fund 
of an enterprise. 

The purpose of this sharing system becomes clear when 
it is seen that the employees cannot receive any means from 
the investment funds for at least five years, and even after 


1 Economie et politique, No. 156, 1967, p. 53. 
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that period this payment is not guaranteed. The ordonnance 
vaguely said that at that point the question of the employees’ 
rights could merely “become a subject of bargaining or 
demands”. If the employees concluded no agreement on the 
sharing system within one year after the ordonnance came 
into force, the investment fund’s means would be frozen 
for at least eight years, 

The trade unions in France regarded the ordonnance 
as an anti-labour manoeuvre. But being unable to prevent 
the introduction of the system, they chose the form of 
sharing that was most acceptable to them. As a result, 
2,000 profit- and capital-sharing agreements, covering 4,300 
enterprises and about two million employees, were concluded 
there by the end of 1969.! 

French specialists have estimated that within ten years 
after the introduction of the system, the employees will 
receive dividends equal only to 1.25 per cent of their pay 
from their shares and bonds: those who have a monthly 
income of 800 francs will receive an annual dividend of 
120 francs. This does not even compensate for the rise 
in the cost of living (it rose by about seven per cent in 
1968 and in 1969). 

In its report the French Ministry of the Economy and 
Finance tried to prove the need to sign the ordonnance 
and mentioned the aspiration to improve the working 
people’s wellbeing. But it also stated the ordonnance’s 
real aims, the most important of which was to ensure the 
employees’ support to an increase in capital investments 
and to give the employers a new source of “self-finance” 
for investments. The report clearly said: “The sharing 
system, which does not in any way reduce management's 
powers {my italics—V. U.] may further the establishment 
of new relations between wage earners, represented by the 
trade unions, and the employers.” 

Aspirations to suppress the class struggle and keep full 
power in the hands of capital permeate all other plans 
to introduce profit sharing. 


1 L’Humanité, January 20, 1970, p. 5. 
2 Le nouvel observateur, No. 142, 1967, p. 5. 
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In Mexico the resolution of 1963 compelled most enter- 
prises to introduce the profit-sharing system. 

In West Germany the Promotion of the Creation of 
Property for Wage-Workers Act was issued on July 12, 
1961 to stimulate “voluntary” profit and capital sharing 
at an enterprise. The Act, which largely reproduced the 
provisions of the French ordonnance of January 7, 1959, 
was opposed by most trade unions, as a result of which 
very few collective agreements were concluded on that 
basis. This frustrated the monopolies’ long-term plans. 

This form of social partnership was given increasing 
attention after 1964, when Georg Leber, then chairman 
of the builders’ trade union in West Germany, put forward 
his plan, which was publicised as a unique alternative to the 
socialist road of development and was said to be aimed 
not at coping with partial tasks, but at radically changing 
the wage and salaried workers’ social status by making 
them the owners of the means of production. 

Leber proposed that every wage and salaried worker 
should be given a share in capitalist ownership. In short, 
he said that the capitalist should deposit 1.5 per cent of 
the employees’ pay in a special fund which would be at his 
disposal but which would be regarded as their property. 
Moreover, to ensure an employee’s part in the fund, special 
shares should be issued which would give their holders 
the right to receive the money due to them when they go 
on pension due to old age or disability. But Leber believed 
that it would be more expedient to keep the shares and 
pass them down by inheritance. 

These measures were envisaged by the West German 
Act of 1961. But, as Leber maintained, the Act was ineffec- 
tive because it allowed the establishment of various forms 
of shares only on the basis of the agreements concluded 
between the employer and individual employees or the 
production council which acted on behalf of an enterprise’s 
employees. As the trade unions were kept away from the 
bargaining procedures, they were only effective in a narrow 
sphere. Leber said that the situation could be radically 
changed by giving the trade unions the opportunity to take 
the matter into their own hands. 
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An analysis of Leber’s widely publicised plan shows 
that the measures he proposed do not give the working 
people any chance of owning the means of production. 
A worker is not a small capitalist if he has a certificate 
showing that a specified sum of money is deposited in his 
name. Nor does he become one when he reaches pensionable 
age and receives the sum. The employer can increase his 
enterprise’s economic potential and intensify exploitation 
by concentrating additional means in his hands and disposing 
of them as he sees fit. Leber accentuated this orientation 
and called on the working people to “promote the free socie- 
ty’s technical development”. 

The West German press held a lively discussion on Leber’s 
plan,? which was naturally strongly supported by most 
capitalists, West German government bodies and Right- 
wing reformist leaders. But the progressive leaders of the 
working-class movement and most trade unions (the militant 
metalworkers’ trade union above all) vigorously op- 
posed it. 

Some of Leber’s recommendations were included in the 
Promotion of the Creation of Property for Wage-Workers 
Act, passed in West Germany on July 1, 1965. This Act 
urges employers to set up special accumulation funds for 
wage earners. As a general rule, the fund’s resources remain 
at the employer's disposal, but they can be invested in 
a variety of credit establishments (for instance, establish- 
ments which finance house building). The capitalist may 
then give his employees the firm’s shares equal to the sum 
of the accumulated resources, but they cannot sell them 
for at least five years. This sum can be registered as the 
workers’ loan to the capitalist, but they cannot demand 
it back for at least five years (exceptions are made only 
when a worker dies or becomes totally disabled). The Act 


1 G. Leber, Vermégensbildung in Arbeitnehmerhand. Ein Programm 
und sein Echo, Frankfurt a. M., 1964, S. 23. 

2 Ibid., S. 182; G. Leber, Vermidgensbildung in Arbeitnehmerhand. 
Ein Programm und sein Echo: Dokumentation 2, Frankfurt a. M., 
1964, S. 307; G. Leber, Vermégensbildung in Arbeitnehmerhand. Ein 
Programm und sein Echo. Wissenschaftliche Beitrige. Dokumenta- 
tion 3, Frankfurt a. M., 1965, S. 264. 
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prohibits the employer from substituting the rise in his 
employees’ pay for the deposits made in the funds. 

The employer can use his own resources plus the deductions 
from his employees’ pay to set up accumulation funds. 
But before making deductions he needs their consent. The 
Act recommends that in concluding agreements on greater 
labour productivity, economies in the use of raw and other 
materials and the introduction of more intensive methods 
of production, additional remuneration should not be paid 
to the employees in cash, but should be deposited in the 
accumulation fund. These systems give the employer impor- 
tant tax preferences. 

The influence of Leber’s plan is seen in the Act’s provi- 
sions which give trade unions the right to conclude profit- 
and capital-sharing agreements. Reformist trade union lea- 
ders are thus given the opportunity of more actively contri- 
buting to social partnership. But state-monopoly capital 
is not forsaking the idea of undermining the influence of the 
trade unions. The Act provides that the employer has 
the right to conclude these agreements with individual work- 
ers and with the production council. In 1967, 3.7 million 
employees were covered by various profit- and capital- 
sharing agreements which were concluded on the basis 
of the Act, and in 1968, the numbers rose to 4.4 million.? 

The findings made by an expert government commission, 
set up in West Germany to study the existing social legisla- 
tion and work out reforms in this field, are of great impor- 
tance to the assessment of the West German variety of 
capital sharing. The commission, which made an extensive 
report to the government in 1966, said that the acts of 
1961 and 1965 paved “new roads in the creation of the wage 
earners’ property”. It spoke highly of the systems intro- 
duced by the acts, systems which were allegedly aimed 
at the “just distribution of incomes and at the greater parti- 
cipation in economic savings by the population and, con- 
sequently, in the development of the general tasks of the 


1 Welt der Arbeit, Oktober 28, 1969, S. 3. 
2 Soziale Sicherung in der Bundesrepublik Deutschland. Bericht 
der Sozialenquete-Kommission, Bonn, 1966, S. 100. 
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social marketing economy”. The report stated that the 
use of such systems had always steadily reduced the needs 
of the working people, but that the payment to the employees 
in addition to their pay, plus the increasing expenditures on 
labour power would have led to a price rise that would depri- 
ve the workers of their material benefits or to an econom- 
ically inadmissible reduction in profits. The commission, 
therefore, stressed that the accumulation fund’s resources 
should not be put into the employees’ consumption fund 
and that an exception should be made only in individual 
instances under special circumstances.! 

The conclusions drawn by the commission clearly show 
that capital is pursuing a policy which is in keeping with 
its self-interests under a pretext of concern for the working 
people. The policy is aimed at lowering the living standards 
of the bulk of the population, and not at raising them. 

Profit- and capital-sharing systems, which are usually 
short-lived, do not eliminate the contradictions between 
labour and capital or put an end to industrial strife, as the 
bourgeois ideologists maintain. On the contrary, they often 
give rise to disputes. 

The trade union press is criticising the profit-sharing 
experiments. A prominent British Labour ideologist, G. Cole, 
has strongly opposed the introduction of profit sharing, 
regarding it merely as an attempt to turn the worker into 
“an inferior sort of capitalist” or a participant in capital 
sharing, which does not change the nature of capitalist 
exploitation. He wrote: “As a Socialist, I am against capi- 
talism and all its works; and the last thing I should wish 
to do would be to turn the labourers into an inferior sort 
of capitalists, or to entangle the workers into acceptance of a 
superficially amended system of capitalist exploitation.”? 

Concept of stable labour relations. Although Cole criti- 
cised the idea of profit sharing, he attached paramount 
importance to the concept of social partnership in capitalist 
industry. His main works include The Case for Industrial 
Partnership, whose title speaks for itself. 


1 Ibid., S 164. 


2 G.D.H. Cole, The Case for Industrial Partnership, London, 
1957, p. 54 
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Cole’s interpretation of partnership differs markedly from 
that given by the outspoken apologists of capitalism. What 
is most interesting is that he coupled the idea of partnership 
with the hope of carrying out socialist transformations. 
He believed that the establishment of partnership must 
become part and parcel of the “advance from the minimum 
provision of the Welfare State towards a Socialist society 
resting on the basic principle of social equality”.? 

Cole’s interpretation of the term “partnership” was a very 
unusual one. It was, he stated, the establishment of stable 
labour relations and a guarantee against dismissals even 
where new equipment was introduced at an enterprise. 
He wrote: “I mean by partnership a status in the enterprise 
which protects the worker from being dismissed, except 
on account of some fault of his own sufficient to merit 
dismissal, without being at the same time transferred to 
partnership in some other enterprise in which his services 
can be appropriately used.”? 

According to this concept, the worker must be guaranteed 
permanent employment in industry, but not a permanent 
job at a particular enterprise. If an enterprise can no longer 
use him and there is no suitable job at another place, it must 
continue to employ him and give him the necessary retrain- 
ing. But he can resign if he wants to, and the employer 
can dismiss him for misdeeds. Cole said: “The aim is not 
to tie the worker to his job but to give him the assurance 
that he cannot be arbitrarily cast aside through no fault 
of his own.”? He believed that his idea could be realised by 
the passage of the Workers’ Partnership Act. 

It became a problem to ensure regular employment and 
provide guarantees against dismissals when automation and 
mechanisation was introduced on a wide scale in capitalist 
production. The workers’ organisations in all capitalist 
countries are now seeking ways to prevent dismissals and 
reduce unemployment.’ 

In the year when Cole’s book was published, the Com- 
munist Party of Germany formulated at its congress a pro- 

1G.D.N. Cole, op. cit., p. 7. 


2 Tbid., p. 22. 
8 [bid., p. 34, 
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gramme of demands to preclude the harmful effects that 
automation may have on the working class in capitalist 
countries. The CPG, for instance, demanded: “No dismissals 
because of automation. The workers who lose their jobs 
must be given work that is in accord with their skill at the 
same enterprise. Where, owing to automation, the workers 
have to be retrained, the employers must pay them their 
usual wages and must cover any other expenses.” 

These demands are in keeping with the working people’s 
vital interests. The reformist leaders are likewise obliged 
to deal with these problems. The fact that a prominent 
representative of the Labour movement spoke in favour 
of the necessity of carrying out such measures is _ itself 
a favourable sign. 

But Cole’s general approach to the assessment of the 
reforms he proposed gave rise to strong objections. He 
clearly exaggerated the social consequences of the realisa- 
tion of his plan. Although he said that his measures could 
not solve all the problems, for the entire capitalist system 
was “inconsistent with the essential principles of industrial 
democracy”, he held that the bourgeois society would thus 
take an important step towards socialism. The guarantees 
against dismissals are of enormous importance to the workers, 
but they do not in any way change the nature of capitalist 
exploitation. 

It was entirely wrong of Cole to try to couple the measures 
taken in guaranteeing the workers against dismissals with 
the idea of social partnership. No wonder he called his 
reform the establishment of industrial partnership. Although 
he did not explicitly mention the aspiration for class colla- 
boration, the establishment of common interests and the 
enlargement of the employers’ profits, he made it clear that 
his proposals would further these ends. He said that when 
the workers became partners, they would try to make the 
enterprise run more effectively, would maintain labour 
discipline themselves and would stop resisting technological 
innovations.” 


1 Ibid., p. 82. 
2 Ibid., pp. 36, 42, 49. 
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Like other Labour leaders, Cole opposed the trade unions’ 
participation in management, alleging that in that case 
they would no longer be able to defend the working people’s 
interests.1 In trying to win the right to participate in econom- 
ic management, the workers’ organisations want to limit 
the power of capital and more effectively defend the workers’ 
interests. 

Cole believed that after the Labour government assumed 
power, it would promote his concept of making workers 
permanent employees who are not liable to dismissal.? 
But after coming to power in 1964, the government did 
not support social partnership between labour and capital 
in the way Cole wanted and did not carry out his proposals. 


3. COLLECTIVIST CONCEPTS 
OF SOCIAL PARTNERSHIP 


Social partnership in the economy. Among the bourgeois 
and reformist theories of social partnership, the concepts 
that accentuate co-operation not so much between a worker 
and a capitalist as between the employers’ associations and 
the trade unions, are of great importance. Although the bour- 
geoisie is stubbornly trying to undermine the trade union 
movement and isolate the working people from trade union 
organisations, they cannot ignore the fact that the workers 
are becoming more and more organised and that their class 
organisations are strengthening. 

The bourgeoisie is continuing with its struggle against 
the trade unions, but it is also trying to draw them over 
to its side by maintaining that they have “common” interests 
and that the trade unions are becoming capital’s partners. 

The American bourgeois authors Johnson Hill and Walter 
Stuermann write, for instance, that labour and capital 
“have today become equally powerful partners in the economy 
of the United States”.? They allege that in the United States 
organised employees are the partners of administrators 

1 G.D.H. Cole, op. cit., p. 15. 
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2 Tbid., p. 3. 
3 J. Hill, W. Stuermann, op. cit., p. 183, 
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in the management of the capitalist economy, which the 
state increasingly regulates and guides, and that their 
interests, “originally opposed to those of the entrepreneur, 
are increasingly identified with those of management and 
ownership”.? 

Max Lobeck, leader of the Association of the Employers’ 
Unions of the Northern Rhine-Westphalia Land, maintained 
that “during its development, the working-class movement 
moved a long way from class struggle to social partnership”.? 

The concept of social partnership is applied to the rela- 
tions between the organisations of labour and of capital. 
This is evident, for instance, from the fact that bourgeois and 
reformist writers usually use the term “social partners” for 
the employers’ associations and trade union amalgamations. 
The ILO’s report on the trade union situation in Sweden, 
for instance, says that the “employers’ organisations and 
the trade unions regard themselves and describe each other 
as partners in industry”.® 

A well-known Catholic leader in West Germany, Oswald 
von Nell-Breuning, maintained that the trade unions had 
renounced the idea of class struggle and stood for social 
partnership. He “substantiated” this by saying that the 
trade unions now called themselves and their contractors 
social partners. 

In his draft bill, adopted in the United States in 1935 
as the National Labour Policy, Senator Wagner tried to 
prove the need for partnership between employers and trade 
unions. He said that his law aimed at the “development of 
a partnership between industry and labour in the solution 
of national problems [which] is the essential complement 
of political democracy”.® 


1 Ibid., p. 178. 

2M. Lobeck, “Vom Klassenkampf zur Sozialpartnerschaft”, 
Soziale Fortschritt, Nr. 5, 1959, S. 98. 

3 ILO. The Trade Union Situation in Sweden, Geneva, 1964, 
p. 103. 

40. Nell-Breuning, “Mithbestimmung und Partnerschaft auf der 
Ebene von Betrieb und Unternehmen”, Wege zum sozialen Frieden, 
Stuttgart und Diisseldorf, 1954, S. 124. 

6 Quotation taken from D. L. Cole’s The Quest for Industrial 
Peace, New York-Toronto-London, 1963, p. 60. 
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Today American bourgeois writers refer to the trade 
unions’ growing power as evidence of the need to establish 
partnership between the trade unions and monopoly associa- 
tions. The trade unions are called “giant corporations” which 
have the same power as capital’s corporations and which 
are “capable of destroying the national economy”. The 
similarity of the power of labour and capital is also accen- 
tuated by the new terminology. The term “Big Labour”, 
which implies the organised working-class movement, is 
increasingly used together with “Big Business”. Such state- 
ments as “only partnership, not incessant conflict, between 
these giants will permit the realisation of a happy economic 
future for the nation”! have become commonplace. 

A leading authority on bourgeois labour law in West 
Germany, Hans Nipperdey, defines the trade unions and 
the employers’ associations a “system of social partnership 
with public self-administration”. Like many other bour- 
geois lawyers, he stubbornly calls the trade unions 
the employers’ social partners. But at times he himself 
cannot hide the fact that this is wishful thinking. He says, 
for instance, that in the field of labour law, coalitions still 
regard one another as adversaries. He writes: “Although 
the desire to overcome the concept of struggle is vitally 
important, it has not yet paved the way for itself.”? Another 
theorist of West German labour law, Arthur Nikisch, also 
regrets that the working people’s unions and the employers’ 
associations are still acting as “social opponents” (“die sozia- 
len Gegenspieler”). He says that another term should be 
used, alleging that when employers’ and employees’ associa- 
tions are readily called “social partners” it conforms to 
contemporary requirements.* The bourgeois authors often 
regard social partnership as an accomplished fact. 

Bourgeois ideologists now maintain that the system of 
social partnership between the trade unions and the employ- 
ers’ organisations covers a variety of relations. They attach 
the greatest importance to the relations in the establishment 
of working conditions and the settlement of labour disputes. 

1 J. Hill, W. Stuermann, op. cit., p. 184. 


* Hueck/Nipperdey, op. cit., Bd. II, S. 295, 
3 A. Nikisch, op. cit., Bd. II, S. 45-46, 
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The right to combine into trade unions, conclude collec- 
tive agreements and stage strikes, which was won and 
defended by the working class, is preventing the bourgeoisie 
from using the old methods of imposing its will in the 
field of economic relations. Today the capitalists are obliged 
to take account of the working people in settling many 
questions, which they formerly settled themselves. The 
collective agreement is now a very important means of 
regulating labour relations. The employer has to make 
concessions to the working people at the conclusion of a collec- 
tive agreement because the trade union staunchly defends their 
interests and because the workers may down tools en masse. 

Hence the bourgeoisie is trying to remove the trade 
unions from their class position and make them a part 
of the economic organisation of bourgeois society. Aware 
of the important part played by the trade unions, the mono- 
polists are trying to make the workers’ organisations fulfil 
functions to keep the machinery of exploitation running. 
The trade unions are called on to take part in the introduc- 
tion and development of the latest methods of labour inten- 
sification, to support capitalist labour discipline and prevent 
the workers from protesting against the employers’ tyranny. 
This they call co-operation and an expression of social 
partnership. The consistent defence of the working class’s 
interests by the trade unions is regarded as an expression of 
an “outdated” ideology of class struggle, an expression that 
is incompatible with modern society’s “common interests”. 

In his report at the 20th Party Congress in February 
1972, Gus Hall, the Secretary-General of the Communist 
Party of the USA, said: “The super productivity drive 
has produced a new breed of class collaborationist trade 
union leader. They are reaching a new level. Some have 
become the most active members of the speed-up boards. 
They have become super efficiency experts for super produc- 
tivity. They carry the ideological ball for the corporations. 
While corporation executives smugly sit in their plush 
offices the labour leaders carry the productivity ball. They 
are the militants for increases in productivity.”! 


1 People’s World, No. 10, March 41, 1972, p. 4. 
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He also said that the monopolies’ drive for super profits 
by the intensified exploitation of the workers in the USA 
and other countries is a direct challenge to the working 
class. ‘For the working class the monopoly drive is a direct 
challenge. In the trade union movement the challenge has 
widened the gulf between the membership and the leader- 
ship. It has resulted in some divisions in the leadership 
circles. Some have moved towards a more militant class 
position. But mainly the top leadership has moved further 
on the path of collaboration and the ranks have moved 
further along the path of class struggle....”1 

Many bourgeois and Right-wing reformist ideologists 
have recently represented individual types of workers’ 
participation in management as a specific form of social 
partnership. In doing so they are greatly distorting the 
substance of the struggle which the workers are waging 
for the realisation of their demand for this participation. 

The slogan of the workers’ struggle for democratic control 
over the economy and for their participation in management 
is historically linked with the idea of establishing worker 
control over the activities of capitalists, which was advanced 
by Lenin when preparations were being made for the social- 
ist revolution. With the help of worker control over produc- 
tion the Russian workers curtailed the power and tyranny 
of the employers, checked the capitalists in their subversive 
activities and kept the enterprises running when the 
bourgeoisie were carrying out economic sabotage. 

During the revolutionary times of 1918-20, the workers 
in several West European countries widely used Lenin's 
concepts and the experience gained by the Russian workers 
in worker control. But when capitalism was partially estab- 
lished the monopolies managed to virtually eliminate the 
gains achieved by the workers in that field. 

After the Second World War, worker control in the People’s 
Democracies played a major role in frustrating the capital- 
ists’ schemes of economic sabotage, in putting the economy 
into good order, in preparing for socialist nationalisation 
and in training managers from among workers. The workers 


4 People’s World, No. 10, March 14, 1972, p. 4. 
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in the West European countries and Japan started a wide- 
scale struggle for participation in management and at times 
they established effective control over enterprises and even 
completely removed the capitalists, especially in cases of 
war criminals, collaborators and economic saboteurs. 

But after recovering from the upheavals of the first post- 
war period, capital mounted a violent offensive on the 
gains of the working people, including those made in produc- 
tion management. In some countries (Japan, for instance) 
the gains were declared illegal and were abolished, while 
in others they were markedly reduced by legislation. But 
in several West European countries the workers succeeded 
in winning official recognition for their limited rights to 
participate in production management. At the demands of 
the democratic forces headed by the Communists these 
rights were included in the Preamble to the 1946 Constitution 
of France and in the 1947 Constitution of Italy. Moreover, the 
constitutions of the West German lands provided that the 
working people might take part in running enterprises and 
the economy as a whole. 

Acts for the rights of worker representation at enterprises 
and in local and national organisations were issued in 
France, West Germany, Austria, Belgium, Holland and other 
states. In some countries (Italy and Sweden, for instance) 
the working people’s rights to factory representation are 
set forth in the agreements between the trade union organi- 
sations and the employers’ associations. 

The workers’ participation in the management of capi- 
talist enterprises usually has two forms: first, vesting 
factory committees with definite powers, and, second, 
incorporating employees in a firm’s administrative body. 
The factory committee has the right to contest dismis- 
sals made by the employer and to take part in deter- 
mining working hour regulations, establishing systems of 
payment for labour, drawing up holiday schedules, orga- 
nising vocational training, managing cultural and other 
amenities and ensuring that labour legislation is observed. 
Sometimes the committee has the right to be given infor- 
mation from the employer concerning the results and pros- 
pects of economic activities, and to express its views and 
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make proposals on these matters. But the employer invari- 
ably has the final word. In the second case, several 
employees in an enterprise or several trade union me- 
mbers can participate in the work of an administrative 
body (supervisory council or administrative council of a 
firm). The committee usually approves the enterprise’s 
financial balance and its method of distributing profits 
and dividends and elects board members. But it cannot 
settle important questions concerning the company’s ru- 
les and the aims of its activities, its possible merger, 
transformation or dissolution and changes in the quantity 
of its share capital. Moreover, the committee, whose powers 
are being systematically reduced, has no say in effective 
economic management. Being opposed by most capitalists 
the working people cannot exercise the necessary influence 
within the framework of the committee’s powers. Legal 
acts envisage this form of participation for all the share- 
holding companies in West Germany and Austria and for 
the nationalised industries in France, Belgium, Norway 
and some other countries. 

In many West European countries trade union repre- 
sentatives can participate in the work of the national econom- 
ic councils. The councils are only vested with consultative 
powers and make recommendations which are not legally 
binding either on state organs or monopoly organisations. 

The existing forms of participation do not allow the 
working people in economic bodies to adopt decisions of which 
the capitalists disapprove. Neither can they prevent the 
adoption of decisions which infringe the interests of the 
working people. This is making the workers discontented, 
and their organisations are insistently demanding greater 
rights of participation in management. This demand now 
plays a key part in the action programmes of workers’ parties 
and trade unions of various ideological trends.! The Seventh 


1 Only a few reformist organisations oppose the granting of this 
right. This is true above all of the Right-wing leadership of the Ameri- 
can labour union amalgamation of AFL-CIO. In 1966, its president, 
George Meany, said in his Labour Day Message that the “union has 
no desire to take over the enterprise from management” (World Marzist 
Review, Vol. 10, No. 3, Prague, March 1967, p. 21). This shows once 
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World Trade Union Congress, held in October 1969, stressed 

that the distinguishing feature of workers’ activity in 
capitalist countries is the advancement of new demands to 

grant working people and trade unions the right to inter- 

fere in an enterprise’s affairs on questions which are of vital 
importance to them.! The common struggle to attain this 
demand is helping to consolidate the unity of the working- 

class movement. When real participation in the management | 
of production is assured for the working people they will | 
be able to exercise greater influence at the enterprises and 
in the economy as a whole and to limit the power of monop- 
olies and individual capitalists and defend the workers’ 
rights and interests more successfully. The Marxist parties 
and militant trade unions are coupling the struggle to 
realise this demand with the endeavour to transform the 
society in a revolutionary way and to carry out basic 
social transformations beyond the framework of ordinary 
reforms. 

The world bourgeoisie is stubbornly preventing the work- 
ing people from being given greater rights to participate 
in management, as it regards this as a threat to its economic 
and political power. Moreover, it is trying to further its 
own interests by using the officially recognised rights which 
cannot be eliminated. Capital is thus again bringing the 
infamous concept of social partnership to the fore. 

By referring to “common interests” in the development 
of the capitalist economy and to the prosperity of the enter- 
prises, the bourgeoisie is trying to involve the workers’ 
organisations in the development of measures for intensify- 
ing the exploitation of labour and thus increasing the 
employers’ profits and power. It thus hopes to lessen the 
militant mood of the workers’ collectives and discredit 
the idea of worker participation in management. 

The workers’ organisations have varying attitudes towards 
the policy of social partnership with the bourgeoisie, depend- 





again that Meany is cringing before capitalism, as William Foster 
wrote earlier (W. Z. Foster, Outline History of the World Trade Union 
Movement, New York, 1956, p. 529). 

1 Decisions of the Seventh World Trade Union Congress, Budapest, 
1969, p. 4 (in Russian). 
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ing on whether they take a Marxist or a reformist approach 
to participation in management. 

The militants in the working-class movement strongly 
renounce the concepts of social partnership and are effec- 
tively using the existing limited rights to participate in 
management to oppose capital’s anti-labour policy and 
growing exploitation and to support the demands of the 
working people. By co-operating with the bourgeoisie the 
reformist leaders are perverting the very essence of the 
workers’ slogans of participation in management. Instead 
of defending the interests of the people they try to ensure 
that the system of exploitation functions without obstruc- 
tion, and thus they themselves become model capitalist 
managers. The bourgeoisie encourages the reformist leaders 
to undergo this regeneration, paying them highly in econom- 
ic administration bodies, giving them extra bonuses 
from profits, free lodging, gifts for holidays and other 
benefits. 

The reformist and opportunist policy of co-operation with 
the monopolies in economic organisations is creating addi- 
tional difficulties for the working-class and democratic 
movement. The contemporary capitalist ideologists use 
this policy to undermine the workers’ gains and consolidate 
the exploitative production relations. 

The ideology and policy of social partnership are at vari- 
ance with the vital interests of the workers, who strongly 
oppose them. The workers in capitalist countries see that 
efforts are being constantly made to infringe their social 
and economic rights, and they know that the capitalists’ 
statements about common interests are purely demagogic. 
The ever-increasing class struggle of the workers, including 
strike movements, clearly demonstrates that the working 
class does not accept any concepts of class collaboration 
with the exploiters. 

“Social partnership” and the trade unions. But the inten- 
sification of the class struggle does not mean that the idea 


1 The author of this book deals at length with worker participa- 
tion in the management in capitalist countries and the reformist 
stand taken towards it in his Reformism and Bourgeois Social Legisla- 
tion, Nauka Publishers, Moscow, 1967 (in Russian). 
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of social partnership does not influence the working-class 
movement. The bourgeoisie has undoubtedly succeeded in 
influencing the reformist leaders of Social-Democratic 
parties and several trade union organisations. Under pres- 
sure from the bourgeoisie they abandoned the workers’ class 
position, established close ties with the exploiters and 
became advocates of the concepts and practice of social 
partnership. 

Many works on the “crisis in the trade union movement” 
are being published in capitalist countries. The bourgeois 
and reformist authors show the difficulties faced by trade 
union leaders in a gloomy light. They cite many examples 
showing the violation of trade union democracy and disci- 
pline, the union leaders’ corruption and the inactivity 
of trade union members. But a study of this clearly shows 
that the crux of the matter is not the crisis facing the trade 
union movement, but the one facing reformist leaders in 
their policy of collaborating with capital and “integrating” 
trade unions in the system of state-monopoly capitalism. 

An American bourgeois author wrote that “as unions 
grew and became more solidly entrenched in our society 
they began to lose their democratic character”.! He also 
said that the union leaders had lost their vigour and develo- 
ped an interest in peaceful relations with the employers.” 

B. Widick, a leader of the US trade union movement, 
drew the conclusion that the crisis in the movement was 
caused by its leadership’s adoption of the business world’s 
views and ideology. He maintained that the philosophy 
of business unionism created contradictions between union 
leaders and the rank-and-file union members who did not 
accept it.? 

In some countries the Right-wing union bosses receive 
large pay-cheques, hold highly paid jobs in capitalist 
firms and are shareholders and owners of buildings and 
property and even co-owners of companies. They have lost 
all touch with rank-and-file union members, and by their 


1 W. Miernyk, op. cit., p. 46. 

2 Ibid., p. 48. 

° B. J. Widick, Labor Today. The Triumphs and Failures of Union- 
ism in the United States, Boston, 1964, p. 39. 
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mode of life, personal contacts and position in bourgeois 
society they differ little from the capitalists. 

A noteworthy fact is that many American union leaders 
virtually admit that a wide gap exists between them and 
the rank-and-file workers. They are now employing the 
services of capitalist firms which specialise in labour rela- 
tions to learn about union members’ views on individual 
questions and to find ways of consolidating their ties within 
trade union organisations.! B. Widick wrote: “Labour’s 
public appeal against the ‘bloated rich’ looks slightly 
ridiculous when voiced by a man who earns $ 50,000 a year 
plus unlimited expenses.” 

A policy of collaboration with capital pursued by the 
reformist trade union leaders is causing disputes in trade 
union organisations, often expressed in the growth of so- 
called wildcat strikes, that is, strikes not sanctioned by the 
trade union leadership. In Britain, for instance, 19 out 
of 20 strikes are “wildcat” ones.* The strikes are directed 
against capital and are in essence a protest against the 
policy pursued by the trade union leadership. 

The reformist union leaders find themselves in a most 
awkward position not only when the policy of social part- 
nership is imposed on them by the capitalists, but also 
when it is officially laid down by a Social-Democratic 
government or by a coalition government to which the 
Social-Democrats belong. This was often the case with the 
reformist trade union leadership in Britain, Belgium, the 
Scandinavian countries, Austria, Italy, Australia and 
other states. 

After coming to power, the Social-Democratic leaders 
openly refuse to pursue a working-class policy and they 
proclaim the slogan of co-operation with capital. They 
use their ties with the reformist union leaders to check 
the trade unions’ class struggle and convince the capitalists 
that they can guide capitalist society “more efficiently” 
than the monopolies’ placemen. 


1B. J. Widick, op. cit., pp. 68-69. 
2 Toid., p. 41. 
3 Times, March 17, 1966. 
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Sweden, where the Social-Democrats have been in power 
for many years now, is an example of the consequences that 
this policy in the trade union movement brings forth. 
Professor Folke Schmidt of the Faculty of Law at Stockholm 
University, in describing the Swedish system of legal labour 
relations, wrote: “A strong feeling of solidarity with the 
community among the leaders of trade organisations is 
a necessary condition of the Swedish system of fixing wages 
and other conditions of employment by free collective 
bargaining. The leaders of unions have to face the task 
of adapting their policy to the general economic policy 
of the country. On the other hand, in so far as union leaders 
follow such a line of action, they cannot avoid raising 
opposition among such members of the union as want 
to rely exclusively on the power of their organisation. 
Similarly, collaboration with the employer at the shop 
level can create tension between the leader and the members 
of the union. The union officer has to fight on two fronts. 
Against the employer, he has to assert the claim for an 
extension of the workers’ right to participate in various 
decisions, Against the members, he has to explain and 
defend concessions made to the employer.”! 

Although Folke Schmidt says that the reformist union 
leaders are waging a struggle on two fronts—against the 
employers and against the rank-and-file union members— 
union leadership in practice usually forms a common front 
with the employers against the mass of workers owing to the 
policy of collaboration with capital. 

Many bourgeois ideologists clearly see that this situation 
will not always prevail. Those pursuing a policy of colla- 
boration with capital will, undoubtedly, be removed from 
union power as a result of the deepening dispute between 
the reformist leaders and the rank-and-file union members. 
Taking this into account the representatives of the ruling 
class themselves are looking for ways of “reforming” the 
trade union movement. 


1 F. Schmidt, The Law of Labour Relations in Sweden, Stockholm, 
1962, p. 34. 
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Johnson Hill and Walter Stuermann maintain, for instan- 
ce, that “new ideas, aims and philosophy” must be intro- 
duced into the trade union movement. They state that the 
absence of philosophical perspective and the narrowness 
of the aims fail to satisfy the desires of the present-day 
generation.’ Hill and Stuermann make several recommenda- 
tions for developing this philosophy, which obviously has 
nothing in common with Marxism, to attract the people. 
They propose to work out an “impressive doctrine” of work 
and leisure, revive the “corporative spirit” in the trade 
unions, consolidate partnership with capital, draw govern- 
ment officials and the representatives of the “public at large” 
into collective bargaining and sharply increase union mem- 
bership, train union members, and so on. The recommenda- 
tions are, naturally, not a new philosophy. At best, they 
are merely a list of measures for consolidating capital’s 
interest. The inclusion of the principles of social partnership 
in the list clearly shows that Hill and Stuermann are moving 
in a vicious circle. They are trying to eliminate the inevi- 
table defects of the policy of class collaboration by inten- 
sively pursuing the very same policy. 

The idea of making the trade unions the equal partners 
of the monopolies, as advanced by bourgeois propaganda, 
does not in any way help to consolidate the rights of the 
workers’ organisations. On the contrary, it is used as a weigh- 
ty argument to infringe the trade unions’ rights, and is 
employed by the American bourgeois ideologists to substan- 
tiate the necessity of introducing the anti-labour Taft-Hart- 
ley Act and keeping it in force. According to them, the 
“incommensurately grown power of the trade unions” has 
made it necessary to limit some of the trade union rights 
declared earlier by the Wagner Act. Senator Taft said 
that his bill was designed to “restore some equality between 
employer and employee so that there might be free collec- 
tive bargaining”.? 

But these important acts, which were passed in the 
United States after 1938 (the Taft-Hartley Act in 1947 and 


1 J. Hill, W. Stuermann, op. cit., pp. 175, 177. 
2 The Annals of the American Academy of Political and Social 
Science, Philadelphia, 1961, p. 33 
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the Landrum-Griffin Act in 1959) and which regulate labour 
relations, are patently directed against labour. Moreover, 
they clearly show that the trade union movement in the 
United States is weakening due to the policy of class colla- 
boration pursued by the opportunist leadership. 

Social partnership in politics. As always, the bourgeoisie 
do not want to see the workers and their trade union orga- 
nisations take an active part in politics. Bourgeois ideolo- 
gists often try to prove this by saying that the trade unions 
are merely economic organisations and that their partici- 
pation in political life would mean a “distortion” of their 
functions and would distract them from the fulfilment of 
their immediate tasks. 

Many US labour unions had long refused to take part 
in political activities. Their refusal was theoretically sub- 
stantiated by the concept of so-called business unionism, 
which arose in the last century and developed the idea 
of the mutual advantage to be derived from labour-capital 
co-operation and of the necessity to confine the trade unions’ 
activities to questions of employment and wages. The pro- 
ponents of this concept advocated limited pragmatism, 
a utilitarian approach to life and a refusal to organise 
a wide-scale class struggle or to take part in it. The leaders 
of business unionism are only concerned with the affairs 
of their trade union and do not care for wide-scale social 
reforms. 

The concept of business unionism is formally opposed 
by another theory, i.e., the doctrine of so-called social 
unionism, which takes a broader view of the trade union’s 
functions and activities and brings to the fore the interests 
of the “entire nation and the society at large”. According 
to this, the trade unions must be active in the economic and 
political fields and must co-operate with the bourgeois 
parties and state organisations, thereby winning definite 
economic and social concessions. The US production unions, 
which were set up in the 1930s and which adopted the 
concept of social unionism, took a more progressive stand 
on most questions than the old “business” unions, which 
were mainly production-shop unions and belonged to the 
American Federation of Labour. 
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But the proponents of social unionism never consistently 
took a working-class stand. They always gave their support 
to the capitalist system and advocated co-operation with 
the bourgeoisie. 

In 1955, the merger of the American Federation of Labour 
and the Congress of Industrial Organisations showed that 
the concept of business unionism and that of social unionism 
were drawing closer together. The new leadership of the 
amalgamated union took up the demagogic phraseology of 
social unionism and sanctioned the spread of the methods 
and practice of business unionism. The trends toward isola- 
tion from the mass of people and toward closer ties with 
Big Business’s forces began to be more strongly felt in the 
production unions as well. In 1969, the working people’s 
growing discontent with this policy virtually split the 
AFL-CIO and led to the establishment of a new trade union 
centre—Alliance for Labour Action—which now has about 
four million members. This gave impetus to the American 
working people’s struggle for peace, democracy and socio- 
economic rights and against racial discrimination. 

Unlike the United States, the working-class movement 
in Western Europe has always attached importance to the 
combination of economic and political struggles. As early 
as 1899 Lenin wrote: “The conviction that the class struggle 
must necessarily combine the political and the economic 
struggle into one integral whole has entered into the flesh 
and blood of international Social-Democracy.” 

This conviction, which has taken root among the workers, 
is exasperating the bourgeoisie and contemporary opportu- 
nists. In his book on West German trade unions, Otto Stolz, 
a traitor of the working-class movement, expressed indigna- 
tion at the fact that the trade union organisations dealt 
with the struggle for peace, political affairs and social 
transformation. He said that the trade unions’ political 
activities were hampering the solution of economic and 
social problems and were complicating the “democratisation 
of the economy”.? 

1V. I. Lenin, Collected Works, Vol. 4, p 477. 


2 O. Stolz, Die Gewerkschaften in der Sackgasse, Miinchen, 1959, 
S. 75, 4177. 
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Many Right-wing union leaders are opposed to the trade 
unions’ participation in the solution of political problems, 
regarding it as the task of the political parties. The refor- 
mist union leadership often refuses to support the workers 
in their political actions, opposes the discussion of political 
questions at trade union congresses and rejects the political 
resolutions advanced by grass-roots trade union organisa- 
tions. Efforts to separate trade union work from political 
activities are doing great harm to the workers’ interests 
and are disorientating the working-class movement. 

Martin Harrison, a British researcher of the trade union 
and labour movement, criticised several union leaders for 
maintaining that, instead of interfering in politics, the 
trade unions should see to it that the working conditions 
are improved and wages are raised. He said that they had an 
entirely wrong notion of trade unionism. The trade unions 
were never isolated from politics, even when laissez-faire 
was practised in its purest form. He wrote: “Today there is 
less possibility than ever of a union avoiding involvement 
in politics. Even if we accept that the mission of trade 
unionism is just to ‘win higher wages and better conditions’ 
the idea that these can be won without intrusion into ‘poli- 
tics’ bears no relation to reality. As the activities of govern- 
ment have multiplied to the point where Ministers influence 
wage settlements in nationalised industries and mediate 
in major disputes in private industries, politics and ‘better 
conditions’ have become inextricably linked.”! 

True, before imperialism, when the capitalist state's 
interference in economic life and labour relations was at 
a minimum, the working people had to take wide-scale 
political action to improve their working conditions. But 
now, when the capitalist state is actively representing the 
economic interests of the monopolies and the problems of 
economic activities have become part of state policy, the 
trade union movement can in no way separate its economic 
demands from political ones. A bourgeois state’s general 
economic policy, which expresses the interests of monopoly 


1M. Harrison, Trade Unions and the Labour Party Since 1945, 
London, 1960, p. 44. 
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circles, exerts a far greater influence on the working people’s 
living conditions than the decisions made by individual 
capitalists. By confining themselves to the economic struggle 
against their employer or groups of employers, the workers 
cannot settle a single important problem. As early as the 
beginning of the 20th century, Lenin wrote that the “econo- 
mic struggle can bring about a lasting improvement in the 
conditions of the masses of the workers, and a strengthening 
of their truly class organisation, only if this struggle is 
properly combined with the political struggle of the prole- 
tariat”.1 This proposition is of greater importance today 
for accurate orientation of the workers’ class struggle. 

Today the economic and political struggles often cannot 
be separated, as the bourgeois state itself acts as an 
employer, and the decisions concerning labour and wages 
are made not only by the heads of enterprises, but also by 
parliament and administrative bodies. In many instances 
the workers must address even purely economic demands 
to the state bodies. But bourgeois jurisdiction increasingly 
tends to regard these demands as political ones. In legal 
literature and juridical practice in West Germany, for 
instance, the demands concerning labour relations, made 
to parliament or other state bodies, are classified as poli- 
tical.* The original aim of this was to suppress the trade 
unions’ acts of protest against the adoption of the anti- 
labour bill on production councils and to suppress their 
demands for its modification. In May 1952, the printers 
staged a strike to prevent the bill from being passed. As 
a result, proceedings were instituted against the trade 
union. By its decision of September 29, 1954, the federal 
court chamber, conforming with the findings made by 
Hueck and Nipperdey, ruled that the strike was a political 
one and that, therefore, it was illegal.? A similar ruling 
followed, and the practice was taken up by other capitalist 
countries. 

Bourgeois jurists want the trade unions to cease making 
demands on the government and to end their struggle for 


* Vv, I. Lenin, Collected Works, Vol. 10, p. 160. 


2? Hueck/Nipperdey, op. cit., Bd. II, S. 644. 
3 Neue Juristische Wochenschrift, Nr. 48, 1954, S. 1804. 
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the improvement of social legislation, the abolition of the 
anti-labour acts and the anti-labour practice of the courts 
and administrative bodies, and so on. 

But despite the desires of the reformist leaders, “histori- 
cally the trend of the trade union struggle is from the econo- 
mic to the economic-political”.! This objective historical 
trend is invariably accelerating as the working-class move- 
ment strengthens and the general crisis of capitalism deepens. 
The American union bosses themselves can only limit and 
slow down this trend, but they cannot stop it. 

The leaders of the American Federation of Labour, refus- 
ing to take part in the political struggle, had long opposed 
the development of labour legislation. But the events 
brought about by the economic crisis in 1929-34 forced them 
to change their position. Today the US union leadership 
maintains that influence must be exerted to improve social 
legislation. In short, it supports specific participation in 
political activities. 

Today the bourgeoisie can no longer ignore the fact that 
the trade unions are in the political arena. This is an unpleas- 
ant fact for bourgeois ideologists, who are trying to sub- 
stantiate it theoretically in such a way as to limit the 
activities of the trade unions and to show monopolistic 
dictatorship in an ideal light. Evidence of this is the theories 
of lobbyism, of pressure groups and other interest groups 
and the concept of so-called pluralistic democracy. 

According to these theories, modern bourgeois society 
consists of many social “strata”, whose interests are expres- 
sed by the corresponding social organisations (pressure 
groups and other interest groups). The organisations 
invariably keep in touch with the legislative and govern- 
mental bodies and continuously pressurise them to carry 
out measures which are in their interests while renouncing 
others which are not. But unlike the political parties these 
groups are not prepared to take over the” government.? 

The proponents of these theories maintain that pressure 
groups can influence the ruling circles, parties and indivi- 


lw. Z. Foster, op. cit., p. 543. 
2S. E. Finer, Anonymous Empire. A Study of the Lobby in Great 
Britain, London, 1958, p. 2. 
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dual parliamentarians only regarding the questions which 
apply specifically to that group, and that a pressure group 
can use a variety of means to achieve its aims. It may even 
set up its own lobby in parliament, finance political parties 
and bribe deputies. This is regarded as something quite 
natural. The only thing it cannot do is tostart a broad public 
campaign outside parliament to bring pressure to bear on 
the legislator. 

According to bourgeois ideologists, pressure groups include 
various public organisations, the most important of which 
are the employers’ associations and the trade unions. Every 
pressure group defends the particular interests of its mem- 
bers, but the state acts as a “mediator” and “supreme 
arbitrator” and makes the final decision on the basis 
of the “totality of interests” of the whole society.! This 
picture of the machinery of pluralistic democracy shows 
that power in society is dispersed among many “autonomous” 
organisations in which the employers’ associations and the 
trade unions stand on an equal footing. 

The advocates of this bourgeois theory admit that groups 
with varied and even conflicting interests exist in capitalist 
society, but stress that they are not antagonistic and that 
they are reconciled by capitalist state organisations. More- 
over, they maintain that the workers’ organisations must not 
be antagonistic to the state and to the capitalists’ associa- 
tions, but they should co-ordinate with them instead. In 
practice, however, the picture given by the bourgeois refor- 
mist theorists is far from corresponding to the way the pressure 
group system functions. When they analyse the actual 
facts, these bourgeois authors have to admit that the trade 
unions and the employers’ associations do not exert an 
equal influence on state activities, and that the bourgeois 
state does not confine itself at all to the role of an impartial 
observer and a supra-class “arbitrator”. 

In a special study of the development and passage of the 
new US anti-labour Landrum-Griffin Act, Professor Alan 
McAdams said, that when the bill was being passed, the 
“most striking thing about the labour interest group was its 


1 R.M. Williams, American Society, New York, 1961, pp. 271, 277. 
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very lack of power” and inability to achieve the desired 
changes in legislation. But owing to the strong support 
given by the government administration to the employers’ 
pressure groups, the employers, though having no coherent 
organisation, acted more concertedly than did the amalga- 
mated trade union federation.1 State-monopoly capitalism 
is thus the united action of the monopoly bourgeoisie and 
the state. 

The bourgeois concepts of interest groups and pluralistic 
democracy have recently been uniquely developed in West 
German bourgeois propaganda. This is particularly true 
of the concept of formed society (formierten Gesellschaft). 
In March 1965, Ludwig Erhard, then Chancellor of West 
Germany, made a speech at the Congress of Christian- 
Democratic Union, where he explained the concept. He 
said: “The formed society means that it is no longer divi- 
ded into classes and groups, each of which tries to achieve 
only its own aims, but that, all class notions having been 
cast aside, it is in essence a collective society based on co- 
operation between all groups and interests. This society, 
whose roots are already evident in the system of the social 
marketing economy, is formed not by authoritarian con- 
straint, but by its own internal forces and will, based on the 
recognition and growing awareness of mutual dependence.”? 

Subsequently, Erhard called for the realisation of the 
concept of the formed society. He maintained that although 
it was a natural successor to the “pluralistic society of 
unions”, it radically differed from the latter. This was 
because in the “formed society” it was inadmissible for 
individual groups to defend their own interests, and every 
organisation had the right to ensure the “common good”. 
He said: “Social policy cannot merely aim to satisfy the 
social interest groups, but must de guided by the objective 
criteria and aims of the entire society.” 

This monopoly-capital concept is designed mainly to 
subordinate the entire socio-political system of bourgeois 


1A. K. McAdams, Power and Politics in Labor Legislation, New 
York-London, 1964, pp. 270-72. 

2 Die Welt, April 1, 1965. 

3 Die Welt, November 141, 1965. 
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society to a single centralised leadership by depriving 
individual organisations of their autonomous rights. This 
particularly concerns the trade unions, for whom the con- 
cept means a prohibition to act as the defenders of the 
interests of the working people. Thus, the trade unions are 
obliged to show concern for the capitalist society’s “com- 
mon good”, that is, for monopoly-capital’s “good”. 

In Erhard’s formed society social partnership is no 
longer merely a desirable policy for social groups, but an 
obligation. The workers are not allowed to defend their 
interests, and state-monopoly capital is given a free hand. 
Erhard showed that this was precisely what he had in mind 
when he called for the accelerated passage of emergency 
legislation, a sharp reduction of social security measures, 
a longer working week and other steps opposed by the trade 
union movement. 

The West German ruling circles did not relinquish the 
concept of “formed society” when Erhard resigned as 
West German Chancellor and when the government was 
subsequently reshuffled. It was embodied in the policy 
of “concerted action” (“Konzertierte Aktion”) during the 
“Grand Coalition” government, headed by Chancellor 
Kiesinger. The government employed it to draw the trade 
unions and the employers’ associations into realising its 
economic policy. Moreover, together with the monopolies, 
the government used the tripartite conferences, held at state 
level, to secure the trade unions’ “voluntary” consent to 
wage limitations. 

The Promotion of Economic Stability and Economic 
Development Act, passed in West Germany on May 10, 
1967, envisaged the establishment of “wage guidelines” 
(“Lohnleitlinien”) for the trade unions in making demands 
on a “voluntary basis”. 

Although the federal board of the Amalgamation of 
German Trade Unions condemned the introduction of “wage 
guidelines” and supported tariff autonomy in its statements 
of April 4 and December 7, 1967,' it continued to co-operate 


1 Welt der Arbeit, April 14, 1967; Gewerkschaftliche Monatshefte, 
Nr. 41, 1968, S. 52. 
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with the government on the basis of “concerted action”. 
This upset the trade unions and markedly reduced the 
growth in wages provided for by the subsequent collective 
agreements. 

The theory of social partnership has thus been raised 
to the level of state policy. Capital is using it as a weapon 
in other countries as well. Today all the political parties 
who defend the foundations of capitalist law and order 
support the concepts of social partnership. 

The Conservative, Labour and Liberal parties in Great 
Britain were in agreement on this question during the pre- 
election campaign in 1966. They all promised to ensure 
the strongest co-operation between labour and capital 
when they assumed power. 

In its pre-election manifesto, the Labour Party called 
for the consolidation of ties between industrialists and trade 
unions.! At the time, the Daily Worker said that the Labour 
leader, Harold Wilson, used the same catchwords of part- 
nership with capital as all the other representatives of the 
Establishment.? 

The Liberal Party, whose pre-election manifesto was 
published in the Yimes under the heading “Partnership 
in Industry to Increase Efficiency”, maintained that since 
it was a “disinterested side”, it could combine the employers’ 
and trade unions’ interests in the best possible way. The 
Liberals said that the other two parties would find it difficult 
to do this, as the Conservatives were tied to the interests 
of capital, both ideologically and financially, while Labour 
was tied to the trade unions’ interests.? 

Today Social-Democratic leaders are greatly worried by 
the charges that their ties with the trade unions are hindering 
the pursuance of the policy of social partnership. Owing 
to these charges, many Social-Democratic leaders in Western 
Europe are actively spreading the idea that their parties 
are independent of the trade union movement. The Social- 
Democratic leaders in Britain, Sweden, West Germany and 
other countries often take this stand when the trade union 

1 Times, March 8, 1966. 


2 Daily Worker, March 18, 1966. 
3 Times, March 11, 1966. 
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organisations call for radical social reforms and the abolition 
of anti-labour legislation. 

The Social-Democratic leaders in West Germany have 
stressed more than once that they do not intend to take 
into account the decisions adopted by the Amalgamation 
of German Trade Unions at its congresses on the inadmissi- 
bility of passing emergency legislation. The British Labour 
leaders emphasised that the decision to increase nationa- 
lisation adopted by the British Trade Union Congress, 
will not affect their programme. 

The Communist Parties in capitalist countries are waging 
a consistent struggle for the working people’s interests 
and are supporting all the democratic forces and groups 
which can limit big capital’s power. The Communists, 
who inspire and initiate the policy of united action by all- 
anti-monopoly forces, are setting up electoral alliances 
with the Social-Democrats and sometimes call on their 
electors to vote for Social-Democratic candidates. They 
do not oppose the Social-Democrats’ participation in the 
government if it is not used to support the monopolies’ 
anti-popular plans and to pursue a policy of social part- 
nership. 

In his report at the 19th Congress of the Communist 
Party of Austria, Franz Muhri explained the Communists’ 
policy on this question, saying: “We Communists are not 
against Socialist participation in the government. Partici- 
pation can restrict the power of big capital and put at least 
some curbs on reaction. But we are against the policy of 
social partnership in the government. With this policy 
no Socialist majority and not even a Socialist Federal 
Chancellor can achieve fundamental progress.”! The theses 
adopted at the 19th Congress of the CPA said: “We criticise 
the SPA not because it is sitting in the coalition government, 
but because it is pursuing a policy of social partnership 
in this government.”? 

The pursuance of the policy of social partnership on 
a governmental level strongly affects the interests of the 


1 World Marzist Review, Vol. 8, No. 7, Prague, July 1965, p. 46. 
2 Pravda, March 25, 1966. 
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working-class movement. But, to the dissatisfaction of the 
reformists, the policy is not consolidating the Social- 
Democratic leaders’ stand. The bourgeoisie is using the 
Social-Democrats’ power to promote co-operation and dis- 
credit the Social-Democrats. 

Should an opportunity arise, the monopolies will deal 
an already prepared blow at their social partners and oust 
them from ministerial posts. The Social-Democratic leaders 
in Britain, Norway, Austria, Australia and other countries 
often witnessed this. 








CHAPTER II 


THE “AUTONOMOUS” REGULATION 
OF LABOUR RELATIONS 


1. STATE INTERFERENCE IN LABOUR RELATIONS 
AND THE AUTONOMY OF SOCIAL PARTNERS 


The system of state-monopoly capitalism is characterised 
by the growing part played by the bourgeois state in econo- 
mic regulation. In the era of imperialism, especially today, 
the monopolies are using the state as a tool of political 
and economic domination, direct suppression of the working 
people and external expansion, as a means for carrying out 
special economic measures. 

In the economic field the growth of influence of the state 
is likewise expressed in its increasing role in labour regula- 
tion, social security, public health, education and house 
construction. These social activities are closely linked with 
economic activities, but at the same time they markedly 
differ from them. They are aimed at maintaining 
capitalist production relations and at allowing labour power 
to be exploited in the most profitable way. Moreover, they 
are focussed on a specific range of social relations, mainly 
those between antagonistic classes. In an effort to ease 
class conflict the state is resorting to special social methods, 
is making some concessions to the working people and is 
widely using demagogy. It is setting up special govern- 
mental machinery for carrying out its social activities. 
The deepening of class contradictions is forcing the ruling 
class to attach great importance to these activities, which 
are gradually developing into a special function of the 
imperialist state. 
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The working class is concerned with specific state regula- 
tion of labour-capital relations. The entire history of the 
working-class movement shows that the working people have 
always struggled for the passage of acts on labour protec- 
tion, shortened hours, the establishment of a minimum wage, 
social insurance and the recognition of the workers’ rights 
to strike and conclude collective agreements. The passage 
of these acts would necessitate state interference in labour 
relations, but in this case it would meet the workers’ vital 
requirements. 

Actually, however, in its interference in labour relations 
it is more typical for the modern imperialist state to use 
coercive measures to realise the monopolies’ reactionary 
plans. This interference, directed against the working class 
and the trade unions, makes it more difficult for the workers 
to struggle for their rights and interests. 

Although the trend to increase state interference in the 
economy in general and in labour relations in particular 
is clearly making itself felt in all the imperialist countries, 
it would be wrong to assume that the bourgeoisie is trying 
to give the state plenary powers to regulate the economy 
and the relations connected with the exploitation of wage- 
labour. 

Some bourgeois groups call for the active state inter- 
ference in economic life and the solution of social problems, 
while others spread the ideas of neo-liberalism, and still 
others support a policy of limited state interference. 

The concepts of the latter group are the most widespread 
and are applied in practice in capitalist countries, because 
they accord with the interests of the most influential mono- 
poly groups. The monopolies prefer to have complete freedom 
of action and to solve the problems that face them as they 
wish, without being bound even by state acts passed in 
their own interests. But when they cannot solve specific 
problems themselves, they use state machinery to forcibly 
implement a policy to suit them. 

The regulation of labour relations clearly shows the par- 
ticular sphere of competence of the monopolies on the one 
hand, and the bourgeois state, on the other. The correlation 
of these spheres differs from country to country and changes 
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at various stages of historical development. The stronger 
the bourgeoisie’s positions with regard to the working-class 
movement, the narrower the sphere of state regulation. 
The stronger and more organised the working-class move- 
ment, the wider is the sphere of state regulation (which 
includes both the norms adopted due to the pressure exerted 
by the working people and the provisions dictated directly 
by big capital). 

Bourgeois ideologists continue to spread the idea of 
non-interference by the state in labour-capital relations. 
But modern bourgeois doctrines interpret this idea, 
the idea of the freedom of action of those who are 
directly a party to a contract, the concept of laissez-faire 
in labour relations, quite differently in comparison with 
the era of industrial capitalism. Then the slogan of 
non-interference, the policy of laissez-faire, was regarded 
as a guarantee of the capitalist’s right “freely” to regulate 
labour relations with individual workers, and the bourgeois 
state and especially the workers’ organisations could not 
interfere in these relations. The “voluntary” agreement on 
the employment of labour enabled the capitalist to impose 
the most shackling working conditions on the people. 

In the imperialist era the workers have forced the bourgeoi- 
sie to recognise the rights of the trade unions, particularly 
their right to represent the working people’s interests and 
conclude collective agreements. This greatly undermined 
the effectiveness of the former individualistic concept of 
laissez-faire, whose place was gradually taken by a new, 
collectivist concept. 

The proponents of the new version of laissez-faire in 
labour relations advocate freedom of action for the social 
partners—the employers’ associations and the working 
people’s organisations—and denounce state interference 
in their relations. 

A prominent British theorist in labour law, Professor 
Otto Kahn-Freund of London University, wrote that in 
Britain, like in most other capitalist countries, the “prin- 
ciple of collective laissez-faire” became a primary character- 
istic of labour law in the first half of the 20th century. 
He said that from the legal standpoint this principle was 
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expressed largely in “aversion to legislative intervention, 
its disinclination to rely on legal sanctions, its almost 
passionate belief in the autonomy of industrial forces.” 

But contemporary bourgeois ideologists know that state 
interference in the autonomy of industrial forces is an 
accomplished fact which cannot be ignored. The American 
industrialist William Caples said: “The real choice appears 
to be among alternate degrees and forms of government 
regulation, not between laissez-faire and regulation.” 

During the last decade, the Conservative and Labour 
governments that replaced one another in Britain stubbornly 
pursued a policy of limiting the freedom of collective bar- 
gaining, freezing wages and giving greater rights to the 
administrative bodies in regulating working conditions. 
This was their line in the infamous “incomes policy”. 

In June 1967, the Labour government worked out a new 
prices and incomes policy which gave it greater power to 
control collective agreements. 

These measures markedly cooled the “passionate belief” 
of the British in the immutable “autonomy of industrial 
forces”. It became commonplace for the British press to 
make statements on the impossibility to “return to a situa- 
tion in which collective bargains are made freely by 
employers and trade unions, having regard only to relative 
bargaining strength and not to the interests of the consum- 
ers and the country, or to the existing economic situa- 
tion”.? The industrialists particularly insisted that there 
should be greater centralised control over the functioning 
of the collective-bargaining system.! 


} QO. Kahn-Freund, “Labour Law”, Law and Opinion in England 
in the 20th Century, London, 1959, p. 224. 

2 W. E. Caples, “The Place of Labour Legislation: Free Collective 
Bargaining or Regulation. A Management View”, Annals of Political 
and Social Science, Philadelphia, 1961, p. 17. 

3 E. McCullough, “Productivity Agreements and the Structure of 
Collective Bargaining”, British Journal of Industrial Relations, 1967. 
Vol. V, No. 4, p. : 

* W. Keeler, “The Relationship of Plant Productivity Agreements 
to Income Policy”, British Journal of Industrial Relations, 1967, 
Vol. V, No. 1, p. 41. 
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The Industrial Relations Act of 1971, worked out by the 
British Conservative government, is based on these demands. 
The Act is a straight-jacket for the trade unions, since it 
confines all the trade union activities to the rigid framework 
of the rules prescribed by the spokesmen of the bourgeoisie 
and outlaws the activities independently carried on by the 
workers’ organisations. It abolished the British workers’ 
most important gains which have been legally recognised 
over the last 100 years, including the Trade Union Act of 
1871 and the Trade Disputes Acts of 1906 and of 
1965. 

V. L. Allen, a British researcher and the author of many 
works on the trade union movement and industrial rela- 
tions, correctly described the Industrial Relations Act 
when it was still a bill by saying: “The Bill is a sign of 
a crisis in British capitalism. It is a political expression 
of the desperation with which capitalists are trying to patch 
up a system which no longer automatically works in their 
interests. It is a sign of the intensification of the class 
struggle.”! 

In Britain the methods of confining collective agreements 
to a narrow framework show that social autonomy is very 
conditional. 

In bourgeois literature the term “social autonomy” was 
applied to the regulation of labour relations when the 
employer’s power was regarded as the main source of this 
regulation. Writing about the social autonomy of industrial 
enterprises, Russian Professor L. Tal, for instance, depicted 
the entrepreneur as its only vehicle.? 

Today “social autonomy” usually implies that the 
employers’ associations and the workers’ organisations can 
settle problems by themselves, without state interference. 
According to contemporary bourgeois authors, the concept 
of social autonomy is indissolubly linked with the concept 
of social partnership. Hans Schiitz writes: “Partnership in 


1V.L. Allen, Defeat the Bill. An Exposure of the Tories’ Attack 
on Trade Unionism, Glasgow, 1971, p. 14. 

2L. Tal, Outlines of Industrial Labour Law, Moscow, 1918, 
pp. 29-30 (in Russian). 
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general and social partnership in particular essentially 
require a high degree of autonomy for the social partners, 
but its extent does not have to be accurately determined 
beforehand.” Social partnership, he continues, “deserves 
its name only when the social partners can and do act 
autonomously on an extensive scale”,1 

West German authors often call social autonomy “social 
self-administration”. Hans Nipperdey says that the term 
was borrowed from state law, and that in the classic state- 
legal sense, self-administration is characterised by state 
control, but that this characteristic is excluded in public 
self-administration. Having this definition in mind, Nipper- 
dey holds that public self-administration is feasible. He 
himself has carefully developed this idea.? 

But contrary to these statements the bourgeois state is 
keeping the relations between the trade unions and the 
employers’ associations under strict control. Moreover, as 
we shall see, it often actively intervenes. 

Bourgeois authors determine the sphere of social autonomy 
or public self-administration in different ways. Some main- 
tain that it includes various forms of worker participation 
in management and the participation of workers’ organisa- 
tions and employers’ associations in the work of the adminis- 
trative bodies and the courts on questions of labour and 
social insurance. Others hold that participation in the work 
of the courts and economic and administrative bodies can- 
not be regarded as self-administration. But the bourgeois 
jurists maintain that the regulation of labour relations 
on the basis of collective agreements and the joint settle- 
ment of labour disputes, is an incontestable sphere of the 
social partners’ autonomy. 

What is the essence of social autonomy or social self- 
administration? Arthur Nikisch clearly formulated the 
bourgeois ideologists’ stand on this question when he said 
that the concept of public self-administration includes the 
transfer of state functions to non-state organisations. He 


1H. Schitz, “Partnerschaft in der Industriegesellschaft”, Oster- 
reichische Monatshefte, Nr. 6, 1964, S. 21. 

2 Hueck/Nipperdey, Lehrbuch des Arbeitsrechts, Bd. II, Frankfurt 
a. M., 1955-57, S. 21. 








102 Vv. USENIN 


believes that there is no sense in speaking of self-administra- 
tion when the parties concerned regulate their affairs alone 
without state interference, even if the law provides them 
with definite organisational opportunities for self-adminis- 
tration. He says that public self-administration means 
the exercise of immanent state functions.? 

Supporting this idea, another West German jurist, 
Wilhelm Reuss, wrote: “Autonomy is not a product of 
natural law, every state decides in its own constitution 
whether it wishes to give autonomy in general, to whom, 
on what conditions and to what extent.” 

Bourgeois authors widely use this argument to substan- 
tiate the right to conclude collective agreements. It is 
embodied in the so-called theory of delegation, according 
to which the state not only recognises the admissibility 
of collective agreements and gives them legal force, but 
also specially delegates its rights to the employers’ associa- 
tions and working people’s organisations, including the 
right to carry out state functions in these matters. William 
Caples said that “collective bargaining is, in fact, a creation 
of government”.® 

The proponents of the theories concerning the transfer 
of the functions of bourgeois states to non-state organisa- 
tions are pursuing demagogic and strictly practical aims. 
The demagogic nature of the theories is expressed in their 
proponents’ efforts to depict the dictatorship of the mono- 
polies as a system of popular rule. They represent the devel- 
opment of state-monopoly capitalism as a process of improv- 
ing democracy and giving greater rights to social organi- 
sations, including trade unions. 

Paradoxically, these theories are aimed at enabling the 
bourgeois state to curtail and abolish the rights of social 
organisations, and not at supporting them. Bourgeois 
ideologists maintain that the working people’s organisa- 
tions and the employers’ associations are performing state 
functions on the basis of the state delegation, and that, 


1 A. Nikisch, Arbeitsrecht, Bd. II, Tibingen, 1959, S. 48. 

2 W. Reuss, “Die Stellung der Koalitionen in der geltenden Rechts- 
ordnung”, Das Arbeitsrecht der Gegenwart, 1964, S. 153-54. 

3 W Caples, op. cit., p. 20, 
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therefore, the state can, at its discretion, determine the 
volume of these functions, interfere in their performance 
and, if need be, itself perform them again. For instance, 
Arthur Nikisch said about the development of emergency 
laws that “the idea of public self-administration did not 
mean that, to prevent a state of emergency, the state could 
not take over the functions which it had delegated to the 
parties of a collective agreement and with which they can- 
not cope”.? 

Despite their complete theoretical inconsistency and 
contradiction with the facts, the concepts concerning the 
transfer of the functions of bourgeois states to non-state 
organisations are being stubbornly spread. 

The functions which the trade unions and the employers’ 
associations are now performing in the regulation of labour 
and the settlement of labour disputes have never been those 
of the bourgeois state. Since the establishment of the capi- 
talist mode of production, they belonged to individual 
capitalists who exercised normative, dispositive and disci- 
plinary powers over wage earners. 

After a persistent and lengthy class struggle the workers 
forced the capitalists to recognise their organisations and 
negotiate collective agreements with them. The employer had 
to come into contact with trade unions to establish working 
conditions and settle labour disputes and co-ordinate with 
them on questions, which he had formerly solved by himself. 

In capitalist countries trade union organisations and the 
practice of negotiating collective agreements did not arise 
from state legislation. The bourgeois state long resisted 
the establishment and activities of trade unions, and it was 
only after a hard struggle that the workers succeeded in 
making the bourgeois state legalise the rights which they 
already exercised in practice. 

In his extensive study, The Government As a Source of 
Union Power, the American author Philip Ross analysed 
the history and practice of providing legislation to oblige 
employers to engage in collective bargaining with trade 
unions. Contrary to the book’s title, its content shows that 


1 A. Nikisch, op. cit., Bd. II, S. 57. 
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the state did not give the trade unions the right to engage 
in collective bargaining in the United States, but merely 
established the right, exercised in practice, by normative 
acts and provided several basic guarantees for it. 

The US trade unions tried to win recognition for the 
existing rights.1 In introducing his bill, Senator Robert 
Wagner said that he was merely seeking to consolidate exist- 
ing traditions, and not creating new rights.2 The Preamble 
to the Wagner Act clearly expresses the intention of “encour- 
aging the practice of collective bargaining”, since employers 
give rise to strikes and other labour disputes by infringing 
the rights of the working people to organise and engage in 
collective bargaining. 

In studying legislative practices Philip Ross comes to the 
conclusion that today the possibility of exercising the right 
to engage in collective bargaining in the United States 
depends wholly on the strength of the trade union. Although 
state guarantees do exist, a weak and numerically small 
trade union has no chance of forcing the employer to nego- 
tiate a collective agreement.® 

But the idea that the state gave the right to engage in 
collective bargaining of its own accord is widely employed 
in the United States to substantiate various anti-labour 
schemes. Some American capitalists maintain that the legal 
obligation to engage in collective bargaining is inadmissible 
state interference in labour-capital relations and call for 
its abolition. Other bourgeois leaders contend that this 
state measure is ineffective and that the state must consis- 
tently go further and introduce compulsory arbitration 
to examine disputes connected with collective agreements.4 
The two proposals, which appear to be opposed to one 
another, are aimed at using the state to infringe the working 
people’s rights to negotiate collective agreements. 


1 Ph. Ross, The Government As a Source of Union Power. The Role 
of Publie Policy in Collective Bargaining, Providence-Rhode Island, 
1965, p. 15. 

2 Tbid., pp. 52, 71, 80. 

$ Tbid., pp. 258-59. 
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The bourgeois state’s recognition of the working people's 
rights to organise and conclude collective agreements was 
a major gain for the working class. Collective agreements 
were successfully negotiated on a wider scale and the 
employers were made to observe them more strictly. 
Collective agreements played an important part in regulating 
industrial relations even when the state did not legally 
recognise them (as was the case before the passage of the 
British Act of 1971). 

Historical facts clearly show that the trade unions have 
never received any functions from the bourgeois state that 
formerly were in the province of the state. The trade unions’ 
rights in the regulation of working conditions and the settle- 
ment of labour disputes are the result of the working people’s 
curtailment of the capitalist’s proprietary power, and not the 
state’s delegation of its powers. The state was obliged merely 
to sanction these gains won in the class struggle. 

When the bourgeois state tries to deprive the trade unions 
of their rights it is not returning its “age-old powers” to 
itself, but is intervening in the sphere of the rights won by 
the workers in their struggle against the employers. 

In praising the autonomy of industrial forces many 
bourgeois ideologists depict it as an immutable principle 
for regulating labour relations and as the highest expression 
of democracy and freedom in capitalist countries. But this 
autonomy is all the more illusory when it is seen in the 
light of non-interference by the state in relations between 
workers’ organisations and employers’ associations. 

The resolution “For the Maintenance and Strengthening 
of Tariff Autonomy”, adopted at the Sixth Federal Congress 
of the Amalgamation of German Trade Unions, said: “The 
behaviour of the employers and the federal government is 
increasingly turning tariff disputes into a political issue. 
The federal government supports the employers whenever 
it can, and together they threaten to curtail tariff autonomy 
if the trade unions do not moderate their demands.”! 

Peter Henle, the Assistant Director of Research for the 
AFL-CIO, wrote that the term “free collective bargaining” 


1 Gewerkschaftliche Monatshefte, Nr. 1, 1963, S. 8. 
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had become “one of the untouchable symbols of modern 
American life”. But he also said: “It is ironic that this lofty 
status has been attained at a time when the nation has been 
adopting a series of legislative measures restricting the 
freedom of workers and employers in collective bargaining.”! 
Bourgeois reality itself thus refutes the demagogic prin- 
ciples and symbols advanced by bourgeois-reformist pro- 
paganda, 

Today the bourgeois state is intervening in the regulation 
of labour relations in two ways: first of all, by establishing 
norms which have a direct bearing on working conditions 
and, second, by regulating the collective forms of the 
working people’s struggle for better working conditions. 
In the latter case the state determines the working people’s 
rights to organise, engage in collective bargaining and stage 
strikes. To use the bourgeois jurists’ terminology, it deter- 
mines the limits and procedures of the operation of the 
institutions of social autonomy. 

Every capitalist country has specific methods of regula- 
ting labour relations and uses administrative and judicial 
methods and methods of political pressure alongside legisla- 
tion and collective bargaining. In all countries the employer 
still regulates labour by his proprietary power. 

The developed capitalist countries can conditionally 
be subdivided into three groups according to the most 
widespread method of regulating labour relations. The 
first group consists of the West European countries (except 
the Scandinavian countries) and Japan, where the legisla- 
tive method prevails. Britain, the USA, Canada and the 
Scandinavian countries, where the method of collective 
bargaining is of the greatest importance, form the second 
group, and Australia and New Zealand, where the specific 
method of compulsory arbitration plays the key part, the 
third. 

In all capitalist countries collective agreements are of 
great importance to the working people, regardless of the 


1 P. Henle, “The Place of Labor Legislation: Free Collective 
Bargaining or Regulation. A Union Viewpoint”, The Annals of the 
American Academy of Political and Social Science, Philadelphia, 
1964, p. 6, 
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prevalent method of regulation. They help to regulate 
working conditions not regulated by legislation (this applies 
to wages, above all), improve the basic working conditions 
established by Jaw, consolidate the new gains made by the 
working class in its struggle against individual groups of 
employers and take account of the distinguishing features 
of labour in separate economic sectors and at individual 
enterprises. 

But the regulation of working conditions by the system 
of collective bargaining has serious shortcomings. The most 
important of them are the narrow range of effectiveness of 
collective agreements, the division of the workers into 
individual groups with different working conditions and the 
insecurity of the gains of the working people. 

Legislation usually has a far wider range of effectiveness 
and establishes working conditions that are more uniform 
and less susceptible to change. The workers can use legisla- 
tion on a national scale to consolidate the basic norms that 
regulate working conditions and also the questions of health 
protection and safety measures when no collective agree- 
ments exist or when they have been abandoned. By using 
legislation the gains made earlier by individual worker 
contingents can be applied to the entire working class (as, 
for instance, the right to annual leave was established in 
many countries). 

In determining the part legislation plays in the regulation 
of working conditions Otto Kahn-Freund wrote that “for 
all its magnitude and social importance, all this legislation 
was and is a supplement to collective bargaining”.’ Bourgeois 
jurists similarly describe labour legislation that is effective 
not only in the countries where collective bargaining mainly 
regulates labour, but also in West European countries. 
West German jurists, for instance, maintain that the 
state regulation of labour relations has a “subsidiary 
nature”, i.e., it is important when a collective agreement 
does not envisage a specific solution to a given ques- 
tion.” 


10. Kahn-Freund, op. cit., p. 249. 
2 Hueck/Nipperdey, op. cit., Bd. II, S. 38, 





108 Vv. USENIN 


These allegations obviously hold no water. Today the 
bourgeois state grossly intervenes in the solution of the 
questions traditionally regulated by collective agreements 
(the wage freeze in the capitalist countries is a striking 
example of this). In most countries legislation is the legal 
basis for collective bargaining and often determines its 
main orientations. During the upsurge of the working-class 
movement the people frequently succeed in having laws 
passed on the questions which they are unable to solve 
through collective bargaining, such as the introduction 
of an eight-hour working day. No wonder the Swedish 
professor, Folke Schmidt, wrote that “on the Continent 
legislation has not seldom been used as a revolutionary 
instrument to achieve immediate reforms which could only 
have been reached step by step through the slow process 
of collective bargaining”. 

But during the third stage of the general crisis of capital- 
ism the ruling class in many developed capitalist countries 
has succeeded in preventing the development of legislation 
for better working conditions. As a result, the gains won 
by working people in this field (shorter working hours, for 
instance) are mainly established through collective bargain- 
ing. The level of guarantees provided by social legislation 
has sharply declined and no longer conforms even to the 
workers’ basic requirements. 

The workers are most concerned with the laws that sub- 
stantiate their gains. They want to see that the legal norms 
conform to collective agreements. The general level of legal 
guarantees that exists must be reflected in legislation and 
embodied in the binding norms. This level must enable the 
working people to win new concessions from the employers 
through collective bargaining. 

Some social autonomy does exist in the developed capital- 
ist countries of Western Europe, North America and Asia. 
But in countries where the system of compulsory arbitra- 
tion prevails, working people’s organisations and employers’ 
associations have almost no social autonomy. In Australia 


1 F. Schmidt, “Terms of Employment Regulated by Legislation 
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and New Zealand the trade unions are virtually unable 
to establish working conditions based on an understan- 
ding with the employers’ associations without the inter- 
ference of the administrative bodies (arbitration commis- 
sions). 

Edward Sykes, reader in law at the University of Queen- 
sland, wrote: “Many will look upon the Australian system 
as in essence one of collective bargaining with the arbitra- 
tion courts acting as a kind of buffer between the opposing 
forces.”! Bourgeois authors are thus trying to prove that 
compulsory arbitration is based on the “free will” of the 
parties concerned, and not on constraint. 

Trying to justify compulsory arbitration, some authors 
maintain that, by and large, it is no worse than the system 
of so-called free collective bargaining. They frankly describe 
the practice of collective bargaining in other capitalist 
countries. Professor Orwell Foenander of the University 
of Melbourne says that any collective agreement system 
opens the way for collusion between the employers and the 
union leaders, and that collective agreements are not con- 
cluded “freely” or “voluntarily”, as the determining factor 
is the balance of strength of the parties concerned. The govern- 
ment actively intervenes even under this system, and the 
state brings pressure to bear on the parties concerned.* 

Emphasising the negative aspects of the bourgeois system 
of collective agreements the advocates of compulsory arbitra- 
tion maintain that the shortcomings should be kept and 
turned into a principle of regulating labour relations instead 
of being eliminated. Under the compulsory arbitration 
system, the employers receive state support in examining 
any demand made by a trade union organisation. Although 
the capitalists can settle a dispute on the basis of an autono- 
mous bilateral agreement they prefer not to do so, as the 
arbitration body's interference will lessen their concessions 
to the working people. 

Legal writers in Australia and New Zealand often call 
an arbitration award a constrained agreement. In fact, 


1 E. Sykes, Strike Law in Australia, Sydney, 1960, p. 6. 
2 0. R. Foenander, Industrial Conciliation and Arbitration in 
Australia, Sydney, 1959, pp. 181-84. 
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the parties concerned do not reach an “agreement” at all. 
Awards impose on the employees working conditions with 
which they do not agree and which they could renounce 
through bilateral negotiations with the employers. This 
is borne out by arbitration. For instance, the Federal Arbitra- 
tion Court of Australia said in a ruling that the court “acts 
as a quasi legislator and not as a court in the strict sense 
of the word”. 

The compulsory arbitration system determines the proce- 
dure for establishing working conditions and the status 
of trade union organisations, which enjoy few rights and 
which are invariably controlled by state bodies. The cham- 
pions of this system, who praise the role the trade unions 
play “in the initiation and preparation of law” in Australia 
and New Zealand, draw a very important analogy. One 
such champion writes that “a similar system was envisaged 
in the Italian corporate state under Mussolini”.? This com- 
parison with the fascist order shows that trade unions do not 
enjoy broad rights and freedoms. 

As we have seen, contemporary bourgeois authors often 
define social autonomy as the right of organisations and 
collectives to solve their problems independently, but the 
individualistic interpretation of this concept is important 
to this day. 

The employer retains his autonomous proprietary power 
and the ruling class stubbornly continues to protect his 
prerogatives, which are broad enough even when they are 
curtailed by legislation and collective agreements. 

Today the capitalists themselves still determine the 
working conditions of those who are not affected by the 
laws on basic working conditions, collective agreements 
and decisions taken by administrative and arbitration 
bodies. 

The employer’s normative power also applies to the 
workers whose working conditions are formally regulated 
by the aforementioned acts. As a general rule, these acts 


1 Quotation taken from J. H. Portus’s The Development of Austra- 
lian Trade Union Law, Melbourne, 1958, p. 139. 
2 Ibid., p. 140. 
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only establish the basic working conditions, which are often 
far below the actual level. In some countries, for instance, 
the wages paid on the basis of collective agreements and 
administrative decisions scarcely amount to 50 per cent 
of the workers’ real wages. The employer himself determines 
the real wages and other working conditions above the 
basic level. 

Proprietary power plays a very important part in the 
introduction of working conditions established by normative 
acts. Bourgeois authors openly write that employers interpret 
laws, collective agreements and “disputable” provisions 
in their own way. Should differences arise, the working 
people and their trade unions can merely appeal to the 
court or arbitration body against the measures which the 
employer has already taken.! 

This idea is expressed in the agreement on the worker 
committees’ rights, concluded by the General Confederation 
of Italian Industry and the Italian trade union confederations 
in 1953. It says that when an agreement is not reached on 
disputable questions between the employers and employees, 
the “management shall retain the right to take such measures 
as it may think fit, while the workers reserve the right 
to take collective action”.? 

The employers often use collective agreements legally to 
establish their prerogatives. As early as 1905, the Swedish 
Employers’ Confederation said in Article 23 of its Rules 
that every member of the Confederation must include pro- 
visions that guarantee freedom of proprietary prerogatives in 
all collective agreements. In 1906, the employers recognised, 
on the basis of the so-called December compromise with 
the Confederation of Swedish Trade Unions, the working 
people’s right to combine in exchange for the inclusion of 
the following standard formula in all the collective agree- 


1 F. Schmidt, The Law of Labour Relations in Sweden, Stockholm, 
1962, p. 43; J. Justin, “How to Preserve Management’s Rights Under 
the Labour Contract”, Labour Law Journal, Vol. 11, No. 3, 1960, 
pp. 189-215. 

2 ILO. Labour-Management Relations Series, No. 17, “Basic Agree- 
ments and Joint Statements on Labour Management Relations’, 
Geneva, 1963, p. 45. 
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ments: “Reserving the observance of other rules in the 
agreement, the employer is entitled to direct and distribute 
the work, to hire and dismiss workers at will and to employ 
workers whether they are organised or not.” This provision 
is invariably included in all the collective agreements 
concluded in Sweden to this day. 

American capitalists likewise attach great importance 
to the inclusion of special sections confirming their right 
to manage production and labour power in collective agree- 
ments. Collective agreements concluded in other capitalist 
countries contain similar provisions. 

The aim of such a provision, actively supported by the 
bourgeois state, is to protect the autonomy of regulating 
labour. This autonomy protects the capitalists not from 
state interference, but from the further encroachment of 
workers’ organisations on the proprietors’ prerogatives. 


2. COLLECTIVE AGREEMENT AS A MEANS 
OF REGULATING WORKING CONDITIONS 


Bourgeois reformist writers regard the collective agree- 
ments concluded between trade unions, on the one hand, 
and employers and their associations, on the other, as the 
main expression of the autonomy of social partners. 

The collective agreement is differently named in various 
countries. In some countries it is called “collective contract” 
(la convention collective in France and Kollektivvertrag in 
Austria), and in others, “tariff contract” (Tarifvertrag in 
West Germany). In the United States, Canada, Britain 
and Sweden it is often called “collective agreement”, and 
in Australia and Japan, “industrial agreement” and “trade 
agreement”. In some countries (particularly the United 
States) legislation focusses attention not so much on the col- 
lective agreement itself as on the process of its conclusion. 
“Collective bargaining”, a term which often implies the 
entire system of collective agreements, is, therefore, widely 


1 F. Schmidt, op. cit., p. 26; T. L. Johnston, Collective Bargaining 
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used there. The American Professor David Cole, who 
for several years was Director of the Federal Mediati- 
on and Conciliation Service, wrote: “The process of collec- 
tive bargaining is the heart of our national labour poli- 
cy.”} 

In the capitalist countries the collective agreement was, 
and is, of great importance to the working class in their 
struggle against capital for greater rights and for the consol- 
idation of these rights. The right to conclude collective 
agreements was won through struggle. Progressive norms 
are established in collective agreements owing to the struggle 
of the workers. 

The force of the struggle waged by rank-and-file union 
members ultimately determines the content and importance 
of every collective agreement. When this struggle weakens 
it is easier for the union bosses to pursue an anti-labour 
policy of conciliation with the capitalists. The workers’ 
active struggle is frustrating the policy of conciliation 
and is enabling the real balance of class forces to be reflected 
more correctly in the collective agreement. 

Guided by the interests of the ruling class bourgeois 
authors stubbornly deny that the class struggle plays an 
important part in determining the essence and content 
of the collective agreement, maintaining that it is drawn 
up by co-operation and compromise. 

In analysing the practice of collective agreements in various 
capitalist countries, the American authors Arthur Ross 
and Paul Hartman come to the conclusion that “compromise 
is the essence of collective bargaining, not merely in the 
sense that particular bargaining issues are compromised, 
but in the more fundamental sense that the bargaining 
system itself represents a settlement of the basic power 
issues between Labour and Capital”.? 

In making these assessments bourgeois authors proceed 
from the activities of the reformist trade union leaders, 





1D. L. Cole, The Quest for Indus trial Peace, New York-Toronto 
London, 1963, p. 8. 


2 A. Ross and P. Hartman, Changing Patterns of Industrial Conflict, 
New York-London, 1960, p. 174. 
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who pursue a policy of conciliation. Ross and Hartman 
quote an American journalist as saying, regarding union 
bosses’ secret ties with the capitalists, that “the tacit collab- 
oration between management and union officers has been 
thriving all through the period of post-war prosperity, and 
is still spreading”.? 

This “collaboration” is also strengthening in other coun- 
tries. Its possibilities depend largely on the extent to which 
trade union power is centralised in the hands of trade union 
bureaucracy. In Sweden, for instance, where this power is 
highly centralised, co-operation between organised labour 
and the Employers’ Confederation during collective bar- 
gaining is invariably passed off as a characteristic feature 
of the country’s labour relations.? The Swedish experience 
is held up as an example, and employers’ and reformist 
organisations tirelessly study it in all the capitalist coun- 
tries. The way this collaboration is realised may be seen 
from what the Swedish jurist Johnston wrote: “Bargaining 
is becoming increasingly a matter for the small band of 
leaders on each side. SAF (Swedish Employers’ Confede- 
ration—Ed.) and LO (central organisation of the Confe- 
deration of Swedish Trade Unions—Ed.) bargaining dele- 
gates are usually on very friendly personal terms, inspired 
by mutual respect and by the common desire to conclude 
a peace treaty.”% 

Owing to this “collaboration” in the lobbies the workers’ 
demands are often not met, and now and then an under- 
standing is reached to worsen the working conditions. 
This understanding is not uncommon in the practice of the 
reformist trade unions. But according to an American 
author, information on it is not usually published so as 
to retain the image of these trade unions as organisations 
that are “always making progress”.*+ 

In determining the part played by collective agreements 
bourgeois writers maintain that no class struggle exists. 


1 A. Ross and P. Hartman, op. cit., p. 179. 

2 F, Schmidt, op. cit., pp. 34-32. 

3 T, L. Johnston, op. cit., pp. 271-72. 

4 B. J. Widick, Labor Today. The Triumphs and Failures of Union- 
ism in the United States, Boston, 1864, p. 17. 
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Kahn-Freund, for instance, wrote that the “social and legal 
function of a collective agreement is twofold: it is a ‘peace 
treaty’ and at the same time a ‘law-making treaty’, it 
creates terms of employment and it creates peace obliga- 
tions”.! Arthur Nikisch expressed the same idea when he 
said that “in the modern economy, tariff agreements are 
not only an indispensable means of the collective regula- 
tion of labour relations, but also largely a means of main- 
taining social peace”.? 

These concepts are consolidated in bourgeois laws. Section 
201 of the US Taft-Hartley Act, for instance, says: “That 
is the policy of the United States that... sound and stable 
industrial peace and the advancement of the general welfare, 
health and safety of the Nation and of the best interests 
of employers and employees can most satisfactorily be 
secured by the settlement of issues between employers 
and employees through the processes of conference and 
collective bargaining between employers and the represen- 
tatives of their employees”. 

The Introductory Part of the British Industrial Relations 
Act of 1971 says that the Act is aimed at “promoting good 
industrial relations”, which are based above all on the 
“principle of collective bargaining freely conducted on 
behalf of workers and employers and with due regard to the 
general interests of the community”. 

The bourgeoisie is distorting the importance of the col- 
lective agreement by coupling the questions of the regula- 
tion of labour relations with the maintenance of “social 
peace”. The agreement cannot eliminate antagonistic 
labour-capital contradictions. Like bourgeois social legisla- 
tion, it does not put an end to the class struggle. On the 
contrary, it is a definite outcome of the struggle and holds 
out new prospects for its further development. 

Types of collective agreements. Collective agreements can 
be classified according to social importance, volume of 
regulation, sphere of influence, legal force, and so on. 


1 QO. Kahn-Freund, “Introduction”, Labour Relations and the Law, 
London-Boston-Toronto, 1965, p. 43. 

2 A. Nikisch, Arbeitsrecht, Bd. II, S. 206. 

3 N.S. Falcone, Labor Law, New York-London, 1962, p. 440. 
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Collective agreements are socially important because 
some of them consolidate the successes scored by the working 
class, while others underline its defeats. Some collective 
agreements create conditions for the further development 
of the workers’ class struggle (e.g., agreements on the 
recognition of the rights of the trade unions or of the work- 
ers’, organisations at enterprises). Other agreements create 
the basis for following the policy of social partnership, 
sanction greater exploitation and disarm the workers (e.g., 
agreements on greater labour productivity, on “social 
peace”, on the inadmissibility of strikes, on the confirmation 
of proprietary prerogatives, and so forth). 

The social nature of a given collective agreement depends 
on the balance of class forces, on the militant activities 
of the workers and on the influence of the reformist 
leaders who seek conciliation with the bourgeoisie. 

To understand the role and distinguishing features of 
collective agreements in various countries, individual types 
of agreements must be defined and legal factors must be 
taken into account. These factors include the range of 
problems regulated by a collective agreement. This last- 
named factor allows for a distinction to be made between 
collective agreements that regulate an individual aspect 
of labour relations and agreements that regulate a wide 
range of problems. In many capitalist countries collective 
agreements serve as labour codes that determine the most 
important working conditions and obligations of the working 
people and trade unions on the one hand, and of the 
employers and their organisations on the other. But some 
agreements regulate only individual questions, such as 
wages, length of leave, the rights of worker representation 
or the procedure for examining labour disputes. 

An agreement on individual questions often merely 
supplements or modifies a general agreement. But in 
some countries (France and Japan, for instance), several 
trade unions are generally confined to the conclusion of 
agreements on wages with the employers, while the power 
of the proprietors and existing legislative norms regulate 
all other questions. At times collective agreements do not 
regulate wages. In Sweden, for instance, collective agree- 
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ments concluded by the salaried workers of private enter- 
prises usually determine only the general working condi- 
tions, and not pay, which is often determined by individ- 
ual employment contracts. 

In all capitalist countries collective agreements are regu- 
lating an increasing number of problems. Besides the tra- 
ditional questions such as wages, working hours and leave, 
agreements are increasingly determining the norms of other 
working conditions, the procedure for employing a person, 
transfers, individual and large-scale dismissals, pensions, 
benefits, the rights of worker representation, the examination 
of labour disputes, and so on. More and more collective 
agreements concluded in the United States, Canada, Britain, 
Italy and many other capitalist countries are establishing 
provisions for the procedure of introducing technological 
changes in production and also for the need to consult the 
employees’ representatives on these questions. 

In the United States many collective agreements have 
a special section, usually entitled “Work Rules”, which 
establishes provisions on the procedures of employee promo- 
tion, dismissal, transfer, composition of teams, distribution 
of work during an economic slump, retraining of employees 
and management’s consultations with unions prior to the 
introduction of technological innovations affecting the 
employment of labour. 

Since collective agreements regulate an increasing number 
of problems, some authors maintain that the very nature 
of collective bargaining is changing. In his Bargaining 
Theory under Modern Capitalism Professor Alan Flanders 
writes that the collective agreement can no longer be regard- 
ed merely as a collective transaction governing the condi- 
tions of the selling of labour, as the Webbs previously saw 
it. He says that apart from the norms of working condition 
it establishes many norms on the status of workers and 
their organisations, on administrative functions, on social 
Security, and so forth, and that it should, therefore, be 
Tegarded as an economic and political institution.? This 





1T. L. Johnston, op. cit., p. 235. 
2 A. Flanders, Bargaining Theory under Modern Capitalism, IIRA, 
1C-67-AI-1, Geneva, 1967, pp. 1-29. 
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shows that the workers’ economic demands are being increas- 
ingly combined with political ones, which is reflected in 
the practice of collective agreements. 

The provisions mentioned earlier, which somewhat limit 
the arbitrary power of employers in the management of 
labour, show that the workers have been successful in their 
class struggle, and that “social partnership” is not becoming 
popular. The capitalists are trying to prevent the establish- 
ment of these provisions and to eliminate the concessions 
made earlier in this respect. 

In 1959, the US steel foundry workers staged a 166-day 
strike because of a labour dispute largely concerned with 
the question of keeping the collective agreement provision 
for the procedure of changing the technological process and 
the composition of the production teams. The existing 
provision, first introduced by an agreement concluded 
in 1947, gave the management the right to make these 
changes unilaterally only on the basis of technological 
innovations. The employers demanded the abolition of this 
provision and full freedom of action in all respects. After 
lengthy wrangling the workers succeeded in defending their 
gain. But the capitalists continue to attack it.? 

Collective agreements are now covering a wide range of 
questions even where they play a relatively small part 
in the regulation of working conditions. Besides wages the 
Japanese collective agreements often determine the mutual 
rights of the trade union and the managing personnel. The 
agreements contain provisions on the recognition of the 
trade union, the establishment of a union productionshop 
system? and the right to strike. But the employers often 
succeed in establishing proprietary prerogatives and the 
right to lock out in collective agreements. In Japan, where 
many employers do not observe labour legislation, the trade 
unions often use collective agreements to confirm the valid- 
ity of legislative norms. 


1 W. Miernyk, Trade Unions in the Age of Affluence, New York, 
1962, pp. 118-19. 

2 According to this system, those being taken on for work must 
be members of a trade union or must promise to join it. 
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As collective agreements regulate an increasing number 
of questions, the employers have less power, and the workers 
exert more influence on the determination of working con- 
ditions. 

Individual types of collective agreements differ from one 
another by the extent to which their conclusion is centralised 
or decentralised, that is to say, by the territorial sphere 
of their operation. They are thus divided into national, 
sectoral, local and individual firms’ agreements. But at times 
national agreements apply only to a country’s individual 
economic sector, and not to all sectors. It would, there- 
fore, be more correct to call them sectoral collective agree- 
ments. 

The type of collective agreemen ultimately depends on 
the structure of the trade union movement in a country 
and the degree of its centralisation. 

National collective agreements are most common in 
Sweden, Norway, Finland and Denmark. There the central 
federations of the trade unions and of the employers have 
fundamental powers in concluding collective agreements. 
The central agreements (some of which are called basic 
agreements) establish the principal provisions on the rela- 
tions between the employers’ associations and the working 
people's organisations, collective bargaining and the set- 
tlement of labour disputes. National collective agreements 
determine the rights of consultative committees at enter- 
prises (enterprise councils), the procedure of dismissals, 
labour protection measures, vocational training, and so 
on. In other West European countries, legislation regulates 
most of these problems. 

National collective agreements are at times concluded 
between the central bodies of the trade unions and of the 
employers’ associations in Austria, West Germany, Italy, 
Britain and other West European countries. An example is 
the agreement reached between the General Confederation 
of Italian Industry and three confederations of the Italian 
trade unions on the establishment and functioning of factory 
committees (1953), the agreement on individual and wide- 
scale dismissals (1950) and the agreement concluded between 
the Amalgamation of German Trade Unions and the German 
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Confederation of the Employers’ Associations on the proce- 
dure of conciliating the parties concerned during collective 
disputes (1954). In post-war years dozens of agreements 
between industries were concluded in Belgium, many of 
which proclaim the policy of “social solidarity” and “colla- 
boration”. 

Sectoral collective agreements determine the basic working 
conditions and the relations between the trade unions and 
the employers’ associations. Apart from Central and Southern 
Europe the agreements are common in Britain, where they 
are concluded either by individual trade unions or by 
a group of related trade unions, and in West Germany and 
Austria, where the trade unions themselves are set up on 
the basis of sectors. In Italy they are usually concluded by 
several trade union federations on behalf of the working 
people, and in Belgium mainly by special parity commis- 
sions. 

In France sectoral agreements are seldom concluded on 
a national scale. Generally, collective bargaining is car- 
ried on locally or regionally between employers’ associa- 
tions and branches of two or three main trade union federa- 
tions. 

Agreements within firms are most common in the United 
States, Canada and Japan. In the United States about five- 
sixths of all the collective agreements are concluded by 
a branch of an appropriate trade union on behalf of the 
working people in individual firms. This type of agreement 
involves two-thirds of all the employees covered by the 
collective agreements. A similar picture exists in Canada, 
where the bulk of union members belong to the branches 
of the so-called inter-national trade unions, whose leaders 
and most members are in the United States. 

In Japan agreements are effective only at individual 
enterprises and firms, within whose framework trade union 
organisations are mainly set up. 

In singling out the types of agreements that are most 
characteristic of one country or another, it should be borne 
in mind that every country has various types of agreements 


1A. Ross, P. Hartman, op. cit., p. 166, 
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which are more or less closely connected with each other. 
In Sweden, for instance, 334 national collective agreements 
operated in 1960 within the framework of the Confederation 
of Swedish Trade Unions and about 24,500 local agreements 
were concluded on that basis.! 

Despite the prevalence of collective agreements within 
firms in the United States the agreements concluded with 
groups of employers cover one-third of the employees who 
take part in collective agreements. The USA has national 
collective agreements in the coal industry and in industries 
engaged in the production of wallpaper and men’s wear. 
Moreover, it has large regional agreements for seamen, for 
longshoremen on the West Coast and for workers in the 
paper and woodworking industries. Local agreements cover 
groups of firms in construction, printing, the retail trade, 
and so on. 

In Japan sectoral collective agreements are concluded 
by seamen’s trade unions. In post-war years the trade unions 
bargained with large and small companies in the coal- 
mining industry and with representatives of ten major 
firms in the textile industry. 

The prevalence of agreements within firms is dividing 
the workers and is making it impossible to withstand the 
employers with the strength of the major workers’ organisa- 
tions during bargaining procedures. This obviously affects 
the working-class movement, but it does not mean that 
workers should renounce collective bargaining with individ- 
ual employers. The collective agreements that are conclud- 
ed within one firm and that take into account specific 
conditions and possibilities can markedly improve the 
working conditions established in sectoral agreements. 
Moreover, the collective agreements concluded by the 
strongest trade unions in a given industry are a guide for 
the weaker trade unions in the same sector. Therefore, in 
most West European countries the workers conclude 
agreements at enterprise level that supplement national 
and sectoral collective agreements. 


1 T. L. Johnston, op. cit., p. 235. 
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In Italy the struggle for the conclusion of such collective 
agreements has become especially intense in recent years. 
Seeking to conclude only sectoral collective agreements the 
Italian employers at first refused to recognise trade unions 
at enterprises and to conclude other collective agreements. 
In the 1950s, special supplementary agreements were opera- 
tive only at a few enterprises. In the early 1960s, the Italian 
trade unions, led by the Italian General Confederation of 
Labour, started a campaign for the right to conclude sup- 
plementary collective agreements at all enterprises. 

From 1961 to 1963, collective bargaining in several 
Italian industries centred on the demand to give the trade 
unions the right to conclude supplementary agreements 
at enterprises. This demand was also a slogan of the strike 
struggle through which the trade unions won important 
gains. The right to conclude supplementary collective 
agreements was won by the metal-workers, machine build- 
ers, miners, builders, textile;workers, electric power station 
workers, and others. 

In recent years the practice of collective agreements has 
given rise to two opposing trends which are conditioned 
mainly by monopoly capital’s interests. One trend is the 
intensified centralisation of collective agreements, and the 
other is their decentralisation.! 

The bourgeois and Social-Democratic governments, aspir- 
ing to pursue an “incomes policy” and to freeze wages, are 
forced to promote the centralisation of collective agree- 
ments, which enables them to impose their policy on the 
reformist union leadership and demand that the trade 
unions should keep the working people’s “recalcitrant” 
local organisations in check. 

But the centralisation of collective agreements prevents 
monopoly circles from using economic levers to bring pres- 
sure to bear on the working people, so as to promote the 
intensification of labour which is very important to capital 
at a time of scientific and technological progress. Several 


1S. Lerner, The Impact of Technological and Economic Change 
on the Structure of British Trade Unions, IIRA, 1C-67/B-3, Geneva, 
1967, pp. 3-7. 
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big capitalists, therefore, ignore government demands and 
try to negotiate with the local trade unions and the factory 
organisations. 

Local agreements “on greater labour productivity” are 
also very common. Within the last few years some 50 local 
agreements covering about one million working people 
were concluded in Britain, and even more in the United 
States.! Under these agreements the employer is usually 
obliged to raise wages when the workers’ organisations 
consent to the introduction of new labour assessment systems, 
to greater control over work, dismissal of assistants and 
other “needless” personnel, labour intensification and elimi- 
nation of breaks during working hours. These agreements 
increase the employers’ profits. 

Collective agreements also differ according to the organisati- 
ons which are competent to conclude them. This means of clas- 
sification, which is closely connected with the preceding one, 
makes it possible to show the new distinguishing features 
of the collective-agreement system in individual countries. 

Besides individual employers the right to conclude col- 
lective agreements on behalf of the employers is exercised 
by the various employers’ associations, amalgamations, 
federations and confederations, within the framework of 
appropriate provisions in their Rules. 

The right to conclude collective agreements on behalf 
of the working people is mainly exercised by the trade 
unions and their organisations. In many West European 
countries the right is exercised within an enterprise or 
individual firm by production councils and by shop stew- 
ards, their committees and associations. The agreements 
concluded by them are usually subordinate to the agree- 
ment concluded by a trade union. The Austrian Collective 
Agreements Act of 1947, for instance, regards them as 
a component of a collective agreement when the latter 
envisages their conclusion on specific questions. The Pro- 
duction Councils Act of 1947 makes provision for the produc- 
tion council to co-ordinate the supplementary sections in the 


1 R. McKersie, The Significance of Productivity Bargaining, IIRA, 
1C-67/B-8, Geneva, 1967, pp. 4, 3. 
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collective agreement with the employer only when a trade 
union representative participates in this. The Council can 
elaborate the work rules of an enterprise with the employer 
and conclude production agreements that specify working 
conditions. 

In individual capitalist countries the trade union system’s 
various sections do not play the same part in the conclusion 
of collective agreements. The central trade union associa- 
tions in many countries often confine themselves to the 
elaboration of general policy alone and take no part in col- 
lective bargaining. This is true of the AFL-CIO, which 
only carries on research work and substantiates the need 
to increase wages. Collective bargaining is left to individ- 
ual trade unions and their branches. 

In Britain, West Germany and Austria the central trade 
union associations occasionally conclude agreements with 
the employers’ central associations on the most general, 
basic questions. But most collective agreements are con- 
cluded by individual trade unions, which to a large extent 
are independent of a central trade union association in these 
matters and oppose its interference in their affairs. 

But in Sweden, Norway and Denmark the central trade 
union associations play a decisive part in the conclusion 
of collective agreements. They come to an understanding 
with the employers’ associations on the amount by which 
the average hourly wages are to be increased, and give the 
appropriate instructions to individual trade unions, which, 
during bargaining with the employers, can only redistribute 
the average wage increase among various categories of the 
workers. In Sweden several agreements concluded by a trade 
union association and an employers’ association rule that 
disputes not settled by individual trade unions must be 
settled by special delegations from both associations. The 
draft of the collective agreement negotiated by a local 
trade union organisation must first be approved by the 
national trade union. 

When the leaders of the trade union association’s central 
body pursue a policy*of conciliation with capital, the 
ensuing concentration of the basic right to conclude col- 
lective agreements in the body’s hands greatly harms the 
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working-class movement. Bourgeois authors themselves 
admit that at times the leaders of the trade union associa- 
tions in Denmark, Norway and Sweden do not support 
the working people’s demands and that they often prevent 
the demands, which the employers and their local associa- 
tions are willing to meet, from being established in the 
collective agreements.? 

In Japan trade union associations play a different a 
in the conclusion of collective agreements. The Japanese 
trade unions are trying to co-ordinate collective bargaining, 
as collective agreements concluded only within the frame- 
work of individual enterprises are an impediment to the 
workers in their struggle. The General Council of Trade 
Unions of Japan (Sohyo), the most influential union amal- 
gamation there, plays a very important part in this respect. 
In its consistent class struggle Sohyo opposes the idea of 
social partnership and strongly supports individual trade 
unions in realising their demands. Sohyo initiated the 
working people’s spring offensives, which have been annual- 
ly mounted since 1955. The wide-scale campaign launched 
simultaneously by many trade unions increases the strength 
of the working-class movement, facilitates the advance- 
ment of co-ordinated economic and political demands and 
forces the capitalists to make greater concessions. 

To co-ordinate their collective bargaining activities the 
national trade unions in Japan are distributing question- 
naires about their demands among the member organisa- 
tions. In bargaining with the employer every trade union 
is guided by the standard demand determined by the infor- 
mation received. Sohyo is furthering joint bargaining with 
groups of employers. Recently, its representatives began 
to take part in collective bargaining at individual enter- 
prises and to sign the concluded agreements. This practice 
is spreading despite the employers’ resistance.? 

In several countries the question of the competence of 
a trade union organisation to act on behalf of a given enter- 
prise’s employees or a particular category of wage and 

1 Labour Management Relations in Scandinavia, Washington, 


1952; p. 24; T. L. Johnston, op. cit., p. 332. 
2 This is Sohyo. Its Principles and Activities, Tokyo, 1963, p. 36. 
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salaried workers figures prominently in the conclusion of 
collective agreements. This question does not arise in 
countries where the trade unions are divided according to the 
production principle within one national amalgamation, 
such as in Sweden, West Germany and Austria, and in coun- 
tries where most trade unions are set up within the frame- 
work of one enterprise, such as in Japan. 

But in countries where trade union amalgamations com- 
pete or where the production shop and mixed unions operate 
together with the production unions, the question of repre- 
sentation is very pressing and often leads to inter-union 
disputes and even strikes for the recognition of a union’s 
rights. 

In Britain, France and Italy the question is partially 
solved by joint participation of several unions in collective 
bargaining with permanent trade union confederations 
being set up in British economic sectors. The real way to 
solve the question is for the trade unions to take joint 
action and, if possible, for them to unite. 

In the United States and Canada the ruling class used 
the chaotic structure of the trade union movement to openly 
allow the state to interfere in trade union affairs. Labour 
relations boards were set up in conformity with the Taft- 
Hartley and Landrum-Griffin acts of the United States 
and with the Canadian Industrial Disputes Investigation 
Act of 1948 so as administratively to settle disputes on 
worker representation in collective bargaining. 

The trade unions do not have to obtain a certification 
from the labour relations board to engage in collective 
bargaining. However, they do have to attain one when the 
employer refuses to participate in it. The certification is 
effective for at least a year, during which time no other 
trade union can compete. 

The Canada Labour Relations Board and the US national 
labour relations boards, which have wide powers in issuing 
certifications, can conduct an investigation into an existing 
situation or hold voting among the working people. In 
Canada shop stewards’ unions enjoy priority in receiving 
certifications. When certifications are issued obstacles are 
established for unions who want to conclude an agreement 
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with several employers. Before they can do this they must 
have the consent of every employer and the majority of 
a firm’s employees. 

The activities carried on by the Canadian administrative 
establishments show that the administrative bodies exercise 
broad arbitrary powers in issuing certifications. In Canada 
the federal legislation has no provisions to ban the granting 
of certifications to trade unions with Communists among 
their leaders. But in 1950, the Canada Labour Relations 
Board revoked the certifications held by the Canadian 
Seamen’s Union on three occasions, maintaining that the 
Union pursued a communist policy and that, therefore, it 
did not act as a trade union should. The Board’s decisions 
were legally groundless, as it later admitted. In 1959, 
it refused to revoke a certification held by a trade union, 
despite charges that it was under communist influence. 
In this case the Board stated that communism was not 
banned in Canada and that the law did not forbid the Com- 
munists to hold trade union posts. When the Labour Rela- 
tions Board in Nova Scotia revoked a certification held by 
a trade union on grounds that it was led by a Communist, 
the supreme courts in the province and the federation declared 
the decision legally void. 

In 1954, an amendment to the Act was adopted in Quebec 
that prohibited the Labour Relations Board in the province 
from granting certifications to trade unions whose leaders 
or organisers included persons belonging either to the 
Communist Party or to the “communist movement”. The 
amendment was made retroactive to 1944, and the Board 
was instructed to revoke any order made contrary to it.? 

In the United States and Canada practice has shown that 
capital is widely using the administrative bodies’ inter- 
ference with the representation of the working people in 
collective bargaining to fight a battle against the most 
efficient workers’ organisations. 


1H. D. Woods, S. Ostry, Labour Policy and Labour Economics 
in Canada, Toronto, 1967, p. 106. 

2 F.R. Anton, The Role of Government in the Settlement of Industrial 
Disputes in Canada, Montreal, 1962, p. 139. 
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The Industrial Relations Act, an anti-union act passed in 
Britain in 1971, largely reproduces the US anti-labour 
legislation and limits and even abolishes many of the 
British workers’ gains. For instance, it has established the 
need for the trade unions to register at the Chief Registrary, 
a special administrative body. 

Although trade union registration is said to be voluntary 
in Britain, it deals a blow at the workers’ organisations 
which consent to register themselves and at those which 
refuse to do so. A registered trade union, which is put under 
the administrative bodies’ invariable control, must give 
the Registrar information on all the provisions of the Rules, 
on all the trade union sections, on all the officials and on 
all the financial activities. The Registrar can call for the 
alteration of the rules and can cancel the registration when 
his demand is not fulfilled. 

The unregistered trade unions and other workers’ orga- 
nisations, and their leaders and members, have no legal 
guarantees for staging strikes and carrying on collective 
bargaining and other activities. The British commentators 
say that the Act allows the employers even to dismiss their 
employees for trade union activities and that this would 
not be regarded as “unfair industrial practice” if the given 
employees were members of an unregistered trade union.! 

This registration is a gross infringement of the internation- 
ally recognised trade union rights. Convention No. 87 of the 
International Labour Organisation, “Concerning Freedom 
of Association and Protection of the Right to Organise”, 
says that the “workers have the right to establish organisa- 
tions of their own choosing without previous authorisation”, 
and that the “workers’ organisations have the right to draw 
up their constitutions and rules, to elect their representa- 
tives in full freedom and so on”. It also says that the “public 
authorities shall refrain from any interference which would 
restrict this right or impede the lawful exercise thereof”. 
This anti-labour act likewise contravenes Convention No. 98 
of the International Labour Organisation, entitled “Con- 


1 N. M. Selwyn, Guide to the Industrial Relations Act of 1971, 
London, 1974, p. 43. 
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cerning the Application of the Principles of the Right 
to Organise and to Bargain Collectively”. 

In most capitalist countries special representatives who 
are authorised to conclude a given collective agreement, 
usually engage in collective bargaining. But in some 
countries standing councils for collective bargaining are 
set up. 

In Britain joint standing councils for collective bargain- 
ing, having their own Rules and procedural regulations, 
were set up in individual economic sectors, e.g., the mining 
and building industries and the civil service. The coun- 
cils, which consist of an equal number of employers’ and 
trade union representatives, sometimes have a “neutral” 
chairman. The decisions made by the joint industrial coun- 
cils and by the national and regional conciliatory committees 
establish working conditions and pay and are a form of 
collective agreements. 

In Britain the standing bargaining bodies are set up on 
the basis of the parties’ voluntary consent, while in other 
countries, such as Belgium and Holland, they are set up 
and function under the government's control and with its 
active participation. 

In Belgium the standing parity commissions (commissions 
paritaires), which operate in individual economic sectors, 
were set up at the beginning of the century, but they were 
legally recognised only by the Decree of June 9, 1945. Many 
collective agreements are concluded within the framework 
of these commissions. The government sets up parity com- 
missions separately for wage-workers and salaried workers 
in various economic sectors either at the request of the repre- 
sentative organisations of the working people and of the 
employers or after consultations with them. 

In Belgium, where there are no uniform trade union feder- 
ations, the administrative bodies can influence the choice 
of a representative, or of the most representative, organisa- 
tion. Among the workers’ organisations the trade unions 
belonging to the General Federation of Labour have this 
Status. 





1 These two conventions have been ratified by Britain. 
9—0754 





430 Vv. USENIN 


Apart from an equal number of representatives from the 
employers’ associations and from the trade unions, the pari- 
ty commission has a chairman (who is usually a state of- 
ficial), a vice-chairman, a speaker and a secretary. But only 
those delegated by the employers and the trade unions have 
the right to vote. In all, Belgium has about 75 parity commis- 
sions, whose decisions must be adopted unanimously. 
Belgian authors say that in several economic sectors the 
two parties concerned lack enthusiasm in participating in 
the work of these bodies.? 

In Belgium some national collective agreements are con- 
cluded within the framework of the National Labour Council, 
an intersectoral body whose members are appointed by the 
King for four years on the basis of proposals made by the 
most representative organisations of the workers and of 
the employers. The Council’s president must be “neu- 
tral”. 

In Holland many collective agreements are concluded 
within the framework of the Labour Organisation set up 
after the Second World War to promote “co-operation” on 
a voluntary basis between the employers and the trade unions. 
The body, which has representatives from all the employers’ 
central organisations in industry, trade and agriculture, 
plus representatives from the central trade union organisa- 
tions, adopts decisions by majority vote. But the Minister 
of Labour can annul the collective agreements which it adopts 
or approves if he believes that they greatly harm the national 
wages policy. 

Collective agreements operative in various capitalist 
countries can be classified according to their period of 
validity. Like civil law agreements they are divided into 
fixed-term ones and those effective for an indefinite period 
of time. 

In most countries, including the United States, Canada, 
Sweden, Denmark, Italy, France and Japan, collective 
agreements are concluded for a definite period of time, mostly 


1 A. Lagasse, “The Law of Collective Bargaining and Collective 
Agreements in Belgium”, Labour Relations and the Law, London- | 
Boston-Toronto, 1965, p. 66. 
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one or two years. In some countries, such as the United 
States, the employers occasionally succeed in imposing 
on the trade unions agreements effective for a longer period 
(from three to five years). These agreements greatly hinder 
the trade unions in their activities and prevent them from 
revising the working conditions and pay in conformity with 
the price rise, greater labour productivity and an increase 
in the capitalists’ profits. 

In Britain, West Germany and Austria most collective 
agreements are concluded for an indefinite period of time. 
A party to this agreement may annul it at any time, but 
must observe the established period of notice. Sometimes 
the collective agreement is valid for a minimum period, 
after which it becomes open-ended. Under the Austrian 
law a party to a collective agreement with no provision 
on the validity period can annul it at any time after a year, 
but must give three months’ notice before the end of a calen- 
dar quarter. Under Swiss law a party to a collective agree- 
ment without a validity period can annul it after a year, 
but must give six months’ notice. 

In some countries the law establishes the validity period 
of the collective agreements. In France and Holland, for 
instance, it is five years, and in Japan, it is three. But in 
many West European countries some collective agreements 
are valid for decades. This is particularly true of general 
agreements on procedure for individual and wide-scale dis- 
missals and so forth, and for the agreements that determine 
general norms regulating the relations between the employ- 
ers’ associations and the working people’s organisations, 
i.e., the procedure of settling industrial disputes, the rights 
of worker representation at enterprises and the activities 
carried out by joint consultative committees and committees 
for labour productivity. 

As a general rule, collective agreements are concluded 
in written form. In most capitalist countries, including 
France, Austria, West Germany, Switzerland, the Scandi- 
navian countries and Japan, legislation expressly requires 
that the collective agreement should be in written form. 
But in some countries it can be in oral form. This, for in- 
stance, is true of the United States in conformity with the 


gs 
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Taft-Hartley Act. Oral collective agreements, which are of 
little practical value, can be used only to settle individual 
matters. 

Collective agreements can also be distinguished from each 
other by their legal force. We shall now examine the problems 
connected with this. 


3. LEGAL FORCE OF COLLECTIVE AGREEMENTS 


Paramount importance should be attached to the legal 
force of collective agreements when assessing their role and 
significance. In the capitalist countries the working class 
shows concern as to the categories of the workers who are 
covered by collective agreements and as to the real legal 
substance of the provisions of the agreements and the possi- 
bilities of carrying them out. In the last decades these ques- 
tions, whose solution always depended on the working people’s 
strength, often played a vital part in the workers’ struggle. 

Today the international trade union movement accentu- 
ates the importance of the legal aspect of the problem. In its 
programme of demands it calls for a greater right in the 
conclusion of collective agreements, and not merely for 
their conclusion on a wider scale.? 

The question of the normative nature of the provisions of 
the collective agreements is, therefore, of great importance to 
the working-class movement. The workers want the working 
conditions established in the agreement to be norms binding 
on all, and they want the efforts of the employers to worsen 
these conditions to be outlawed. In many countries the 
norms of the objective law, which cannot be annulled 
by individual agreements, recognise the provisions made 
by collective agreements on working conditions and pay. 
This is an important gain for the workers. 

Sometimes it is in the employers’ interest to make collec- 
tive agreements legally binding, and often they themselves 
initiate this. 

1N. S. Falcone, op. cit., p. 303. 

2 “Trade Unions’ Action Programme in Defence of the Working 
People’s Rights and Interests Today”, Problems Facing the Inter- 


national Working-Class and Trade Union Movements of Today, Pro- 
fizdat Publishers, Moscow, 1962, p. 191 (in Russian). 
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In Sweden, for instance, the Supreme Court declared for 
the first time in 1915, at the insistence of the capitalists, 
that collective agreements are legally binding. At that 
time an action was brought by the owners of a newspaper 
company against the Swedish Union of Printing Workers for 
the breach of the collective agreement when they refused 
to work during the general strike in 1909. The trade union 
denied the charges, saying that, being a peace agreement, 
the collective agreement was effective only de facto, and not 
de jure. But the Supreme Court rejected this interpretation, 
ruling that the collective agreement is legally binding and 
that action could be brought for the breach of it.! 

In Britain the capitalists demanded that collective agree- 
ments should be legally binding. In its 1966 pre-election 
manifesto the Conservative Party set itself the task of ensur- 
ing that “agreements between unions and employers are 
kept by making them legally enforceable”.* 

The workers want the binding force of the norms of the 
collective agreement to be recognised as a guarantee to 
preserve the basic working conditions and pay established 
in the agreement. But the employers want it to be recognised 
to undermine the workers’ struggle for better working condi- 
tions. 

Being part of the general system of bourgeois law, collec- 
tive agreements are based on legislative principles. A collec- 
tive agreement which conflicts with the general policy of 
the ruling class is void when its terms are forced on the em- 
ployer by the employees. * 


1 F. Schmidt, The Law of Labour Relations in Sweden, pp. 28-29. 

2 Times, March 7, 1966, p. 6. 

3 The French Labour Code, for instance, provides: “The collective 
agreement’s articles can be more favourable to the workers than the 
articles of the existing labour rules or labour laws. But the agreement 
cannot violate the main provisions of these rules and laws (Article 31 
“a”, effective as of February 11, 1951). 

4 In West Germany, for instance, the Federal Labour Court inva- 
lidated the production agreement which stated that an employee 
could not be dismissed without notice if the production council did 
not give its consent. The Court ruled that the agreement inadmissibly 
limited the employer’s rights (Neue Juristische Wochenschrift, Nr. 3. 
1957, S. 4118-49). 
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To show the legal force of collective agreements in general 
and their normative force in particular, the following prob- 
lems must be singled out: (1) the possibility of realising 
the provisions of collective agreements through the courts; 
(2) the admissibility of changing the stipulations of collec- 
tive agreements by individual agreements; (3) the effec- 
tiveness of collective agreements towards union members 
and non-members. 

The realisation of collective agreements through the court. 

In most capitalist countries the employers and employees 
may have the collective agreement's provisions forcibly 
fulfilled through the court. In several countries (including 
West Germany, France, Austria, Sweden, Norway and 
Denmark), special labour courts have been set up mainly to 
examine disputes over collective agreements. 

In other countries the demand for the fulfilment of a collec- 
tive agreement is taken through the general courts. Section 
301 of the Taft-Hartley Act, for instance, provides that action 
can be brought at any US district court against the breach 
of an agreement concluded between an employer and a work- 
ers’ organisation. American jurists maintain that in the 
United States the collective agreement must be a legally 
realisable agreement in conformity with this section.? 

When the rights of a trade union or an individual worker 
are infringed they can usually bring an action for the ful- 
filment of the collective agreement. In some countries the 
trade union enjoys legal priority in this. The Norwegian 
Labour Disputes Act of 1927 (amended in 1949), for instance, 
says that when the court is examining a dispute, the “individ- 
ual members’ rights and obligations provided in collec- 
tive agreements can be forcibly exercised and fulfilled only 
on the basis of action brought by a trade union or association 
on behalf of their members”. Similarly, the Swedish Act of 
1928 provides that the trade union must represent the 
interests of the working people in a labour court in disputes 
arising from collective agreements. Action brought by the 
employer against his employee must also be against the trade 
union which signed the collective agreement. An individual 


1N. S. Falcone, op. cit., p. 301. 
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worker can only bring action when he shows that the trade 
union refuses to act on his behalf. The Taft-Hartley Act 
provides that only the trade union can bring an action 
on behalf of the workers when a collective agreement is 
breached. In some countries, such as West Germany and 
Switzerland, a trade union cannot usually act on the worker's 
behalf. He must, therefore, bring action himself when his 
rights, which were established in the collective agreement, 
are infringed. 

In some capitalist countries an individual worker has 
the right to bring an action for breach of a collective agree- 
ment, and this right is legally substantiated in various ways. 
At times the provisions of a collective agreement are expressly 
stated as being legal norms which, like other legal norms, 
must be binding. Section 4 of the West German Tariff Con- 
tracts Act of April 9, 1949 (amended on January 11, 1952), 
for instance, clearly states: “The tariff contract regulates 
the rights and obligations of the parties to it and has legal 
norms which can determine the content of labour relations 
and the procedure of their establishment and termination, 
and can settle production questions and matters concerning 
the organisation of the enterprise.” In conformity with 
this provision the employee can try to make his employer 
observe the stipulations of the collective agreements by 
referring to it as a normative act. 

The bourgeois legislator sometimes alleges that the pro- 
visions of the collective agreement are included in the con- 
tent of individual employment contracts. Clause 1, Sec- 
tion 9 of the Austrian Collective Agreements Act of February 
26, 1947, for instance, says: “Since the provisions of the collec- 
tive agreement regulate the legal relations between the employ- 
ers and employees, they are regarded as a component part 
of the employment contracts concluded between employers 
and employees and covered by the collective agreement.” 
This norm allows the employee to have the stipulations of 
the collective agreement fulfilled through the court, where 
he refers to the agreement as part of his employment con- 
tract with the employer, and not as a normative act. 

Although the above two formulations have different bases 
hey have virtually the same legal effect, 
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In Britain it is maintained that collective agreements 
were not legally binding. Therefore, as distinct from other 
legal systems, they held a special place in British law. Most 
jurists in Britain and other countries argue that the British 
collective agreement was a gentlemen’s agreement which 
was bound by custom and the honour of the parties con- 
cerned, and that it was not designed to give rise to legal 
relations. It is often held that the only sanction against the 
breach of the norms of the British collective agreement was 
“industrial pressure”, i.e., a class struggle in the form of 
strikes and lockouts, not through legal constraint. Some- 
times, this was stated in the text of the agreement itself. 
The collective agreements in the mining industry, for in- 
stance, expressly said that they were “gentlemen’s agree- 
ments... binding in honour only”, and that they are not 
“enforceable in the courts”.? 

But the British collective agreement was not devoid 
of legal force. In fact, its provisions were applied in practice 
and their observance was guaranteed by the courts on the 
basis of the so-called theory of implied stipulation. Accord- 
ing to this theory, established in British law, an employ- 
ment contract concluded in the framework of a collective 
agreement included its provisions as implied stipulations. 
When a collective agreement was modified, the employment 
contract’s implied stipulations immediately changed. 

In 1958, the British Court of Appeal passed a decision 
in the case of the National Coal Board v. Galley, in which 
it confirmed that the provisions of a collective agreement are 
effective as the implied stipulation of the employment con- 
tract. It ruled that the employee must work definite shifts, 
since the collective agreement said that he must work “such 
days or part days in each week as may be reasonably re- 
quired by the management.”? 


1 J. B. McCartney, “The Contractual or Non-contractual Nature 
of Collective Agreements in Great Britain and in Eire”, Labour Rela- 
tions and the Law, London-Boston-Toronto, 1965, p. 42. 

240. Kahn-Freund, “Report on the Legal Status of Collective 
Bargaining and Collective Agreements in Great Britain”, Labour 
Relations and the Law, London-Boston-Toronto, 1965, p. 29. 
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The British concept of implied stipulation thus largely 
resembled the Austrian legal concept which made the provi- 
sions of the collective agreement on working conditions a 
component of the employment contract. Both concepts sub- 
stantiated the right to enforce the provisions of the collec- 
tive agreements through the courts. But, as we shall see, 
the British concept provided the working people with far 
less guarantees, for the implied stipulation could be rebutted 
by an agreement on an individual employment contract or 
even by the customary practices at an enterprise. However, 
it gave legal force to the British collective agreement and 
enabled the working people to enforce the working conditions 
established in the agreement through the court. 

Some jurists used the recognition of the legal nature of the 
British collective agreement to make the trade unions and 
the workers observe the provisions on “industrial peace”, 
that is, make them stop staging strikes.1 But the British 
collective agreements really had no legal force in this res- 
pect. The collective agreement’s provisions could not become 
a component of an employment contract, because they did 
not establish working conditions. From the standpoint of the 
trade unions, it was this that made the British collective agree- 
ment a gentlemen’s agreement, establishing only the moral, 
but not the legal, obligation to refuse to go on strike. The 
British capitalists wanted to make the collective agreement 
legally binding. However, it was not legally protected norms 
on working conditions that they were trying to make binding, 
but the obligations to refuse to stage strikes. They could thus 
legally protect these obligations. 

This made it possible to include the new provision on 
collective agreements in the British Industrial Relations 
Act of 1974. Its Section 34 provides that every written collec- 
tive agreement is presumed to be legally enforceable. But 
the parties to the collective agreement can expressly state 
that the entire agreement or a part of it is intended not to be 
legally enforceable. The Rules effective before the passage of 
the 1971 Act are then applied to the entire agreement or to 


1 J, L. Gayler, Industrial Law, London, 1955, pp. 170-74. 
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its relevant part. In Britain this makes the application of 
collective agreements more difficult. 

In Belgium the collective agreements not specially sanc- 
tioned by a royal decree are regarded as gentlemen’s agree- 
ments. The sanctioned agreements are legal acts which 
oblige the parties concerned to keep “industrial peace”. 
A suit for any amount of damages can be brought against 
the guilty party for breaking the “peace”. But such a suit 
cannot be brought against a party for the non-feasance of 
the “obligations of peace” established in the unapproved 
collective (gentleman’s) agreement. Moreover, the two types 
of Belgian collective agreements differ according to the 
influence they have on the stipulations of an employment 
contract. But they both enable the working people to sub- 
stantiate their claims in court. 

The admissibility to change the collective agreements’ stip- 
ulations by individual agreements. The collective agre- 
ements are of importance to the working people, 
since they establish general conditions for work and 
pay which cannot be detrimentally altered by individual 
agreements. The concept of collective agreements was clearly 
expressed for the first time in Article 323 of the Swiss Code 
of Liability Law of March 30, 1911, which said: “The em- 
ployment contract, concluded between the employee and 
the employer who are parties to the collective agreement, 
is nugatory to the extent to which it deviates from the latter. 
The stipulations of the collective agreement replace nugatory 
provisions.” 

The legal force of the provisions of collective agreements 
was later recognised in most of the other capitalist countries. 
Clause 3, Article 3 of the Norwegian Act of 1927 (amended 
in 1949) that is in force today, for instance, says: “When 
an employment contract, concluded between the employee 
and the employer who are bound by a collective agreement, 
has provisions that contradict the collective agreement's 
provisions, the former provisions are regarded as nugatory.” 
Article 16 of the Trade Unions Act in force in Japan 
says: “Any provision of an individual employment contract 
that ‘contradicts the standards of working conditions and 
the treatment of workers ensivaged by the industrial 
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agreement is nugatory. When this is the case, standard provi- 
sions replace the nugatory part of the individual agreement. 
This rule also applies to questions not regulated by indi- 
vidual employment contracts.” 

It thus follows that any provision of the employment con- 
tracts which contradicts collective agreements is nugatory. 
But legal science and practice in most capitalist countries 
interpret such a provision merely as a prohibition against 
changes in the collective agreement to the detriment of the 
workers. Like the norms of labour legislation, the norms 
of collective agreements establish only the basic working 
conditions which can be improved by concluding individual 
employment contracts. 

Today this interpretation of the normative force of the 
collective agreement is expressly stated in several legisla- 
tive acts. Section 2, Clause 3 of the Austrian Collective 
Agreements Act of 1947, for instance, says: “As collective 
agreements regulate the legal relations between the employ- 
ers and employees, an employment contract or work rules 
cannot annul or limit their provisions. Since the collective 
agreement does not exclude special agreements, they have 
force only when they are more advantageous to the worker 
or when they deal with questions not regulated by the collec- 
tive agreement.” 

In West Germany Clause 3, Section 4 of the Tariff Con- 
tracts Act of 1949 (amended in 1952) likewise says: “Devi- 
ating Agreements are admissible only when they are settled 
by the tariff contract or when they have changes in regula- 
tion in the employee’s favour.” In France Article 31 of the 
Labour Code (which reproduces the formulation of the Act 
of February 11, 1950) says that individual and group agree- 
ments can deviate from the provisions of the collective agree- 
ment only to improve working conditions. Sometimes such 
provisions are contained in the collective agreement, as is 
the case with the United States. 

The norms of the collective agreements which cannot be 
changed to the employee’s detriment are thus unilaterally 
binding. 

But the norms of the collective agreement vary greatly 
in importance in countries where it is merely a gentlemen’s 
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agreement. In Britain a provision of the gentlemen’s collec- 
tive agreement is regarded as a stipulation of the individual 
employment contract. But under common law a stipulation 
is not implied if it is incompatible with the said contract’s 
express stipulation. When the parties to the employment 
contract explicitly envisaged working conditions in it which 
differ from those in the gentlemen’s collective agreement, 
the latter is not applied. Moreover, this agreement is made 
ineffective by the customary practices at the enterprise 
which contradict it. So far as the provisions of the legally 
enforceable collective agreements, introduced by the British 
Act of 1971 are concerned, they cannot be changed by indi- 
vidual employment contracts to the workers’ detriment. 

This also applies to the Belgian collective agreements 
which are not approved by a royal decree. In 1954, two 
employment contracts Acts were passed in Belgium, one for 
wage earners and another for salaried workers. They state 
that when the employment contract has the same provisions 
as the collective agreement, the latter determines the appro- 
priate rights and obligations of the parties concerned. In 
short, individual agreements concluded between an employee 
and an employer can worsen the provisions of the unapproved 
official collective agreement. 

The Belgian Government can examine the collective agree- 
ment concluded by the parity commission. It has the right 
to approve or reject the agreement, but cannot change it. 
The norms of the approved agreement are binding and cannot 
be changed in the employment contract to the worker’s 
detriment. 

In Britain and Belgium the gentlemen’s agreements give 
the workers fewer guarantees as regards the basic working 
conditions. The fulfilment of these collective agreements 
depends above all on the strength of the trade unions, which 
oppose the employers’ anti-labour policy. The legal norms 
established in the agreements are dispositive, and not 
binding (or unilaterally binding). 

In most capitalist countries the law and the courts are 
no obstacle to the establishment of better working conditions 
in the employment contracts than the collective agreements 
provide. But many capitalist countries used prohibitions 
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during the Second World War. The capitalists are opposing 
the improvement of collective agreements’ norms and are 
actively using proprietary power to intensify the exploita- 
tion of labour by various “voluntary” additions. The West 
German jurists, for instance, maintain that doctrine and 
legal practice in West Germany do not allow the establish- 
ment of fixed or maximum norms on working conditions in 
collective agreement.? 

Employers in some countries at times include fixed provi- 
sions on working conditions and pay in collective agreements 
in their efforts to prevent the working people from making 
individual demands for higher pay and to protect themselves 
from the competition of other capitalists in this respect. 
This is true of Sweden, Canada and other states. 

Holland is one of the few countries where, by law, the sti- 
pulations of the collective agreement still cannot be changed 
by individual agreements either to the employee’s detri- 
ment or in his favour. The 1927 Act permitted the establish- 
ment of working conditions that were more favourable to 
the employee than those established in the collective agree- 
ment. But in October 1945, when the country was liberated 
from the nazis, administrative control was established over 
pay and other working conditions by the extraordinary 
decree on labour relations. This control remained in force 
even after amendments were made to the extraordinary 
decree on labour relations which became effective on January 
1, 1963. Under the existing law in Holland the norms of 
the collective agreements, after being sanctioned by the 
administrative bodies, become the absolute standard estab- 
lishing the basic and maximum working conditions and 
pay and the employer cannot change them in any way with- 
out contravening the law. Such provisions make the norms 
of collective agreements binding. 

The effectiveness of the collective agreement for trade union 
members and non-unionists. To establish the legal force of 
the norms of the collective agreement the proportion of 
employees to which they apply must be ascertained. Col- 
lective agreements are concluded between the trade unions, 


1 W. Reuss, op. cit., S. 158. 
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on the one hand, and the employers or their associations, 
on the other. But in capitalist countries far from all the 
working people belong to trade unions. 

Estimates show that from 1964 to 1966, trade union mem- 
bers accounted for 76 per cent of the wage and salaried 
workers in Sweden, for 64 per cent in Austria, about 50 per 
cent in Norway, Belgium, Italy and Britain, approximate- 
ly 33 per cent in‘France, West Germany, Holland, Austria 
and New Zealand, 24 per cent in the United States and 
Japan and 21 per cent in Canada.? 

But information pertaining to union membership does 
not show the number of working people covered by the collec- 
tive-agreement system. This number, which is not the same 
as union membership, is conditioned by the specifics of the 
law in every country. 

In the capitalist countries trade union organisations repre- 
sent and protect the interests not only of union members, 
but also of wage earners, including non-unionists. The 
trade unions are greatly concerned about ensuring that 
the stipulations in collective agreements also apply to 
non-unionists as this indispensable prerequisite for the 
general improvement of working conditions in every country 
precludes harmful competition between individual catego- 
ries of workers. Practice has shown that the employers, who 
can establish poorer working and pay conditions for non- 
unionists, try not to employ union members in order 
to undermine the importance of the social gains won by 
the unions. 

The workers in some capitalist countries, as a result of 
a persistent class struggle, succeeded in having legislation 
passed to extend the effectiveness of the collective agreement 
to non-unionists. The legislation of France and Austria, 
for instance, provides that a collective agreement which 
applies to an employer also applies to all his employees even 
if they are not members of the union that has signed it. 


1 The percentage is estimated on the basis of the number of wage 
and salaried workers in various countries (LO. Year Book of Labour 
Statistics, Geneva, 1966) and on information received on union mem- 
bership from various international, governmental and trade union 
publications. 
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In Sweden, which has no such legal norm, the Labour Court 
ruled that the stipulations of the collective agreement 
also apply to non-unionists if not stated otherwise in the 
agreement. Similarly in Britain, which has no express 
provisions of the law, jurisprudence and the courts recognise 
the effectiveness of the collective agreement’s norms as the 
implied stipulations of the employment contract, regardless 
of whether a particular worker belongs to the trade union 
which signed the contract or not.? 

In essence, the collective agreement has the same legal 
force in the United States and Canada, where the trade union, 
in so far as collective bargaining is concerned, represents 
not only its members, but also the entire “bargaining unit”. 
The appropriate labour relations board confirms the powers 
for representing the “unit”, which may consist of the employ- 
ees of one or several enterprises or of workers in the same 
category (“production-shop units”). The trade union support- 
ed by the majority of workers in a “bargaining unit” is 
given the certification for representation. The US Taft- 
Hartley Act provides that it is not necessary for the “bargain- 
ing unit” to have a particular percentage of union mem- 
bers. But under the Canadian Federal Law of 1948, at least 
90 per cent of the “unit” must be union members. The collec- 
tive agreement concluded by a trade union must apply equal- 
ly to all those belonging to the “bargaining unit”, regardless 
of whether they are union members or not. 

In Japan Article 17 of the Trade Unions Act provides 
that “if three-quarters or more of the workers of a similar 
category who are usually employed at a factory or other 
place of work are covered by the industrial agreement, the 
other workers of the same category employed at the same 
factory or the same place of work are automatically bound 
by the given agreement”. The collective agreement thus 
applies to non-union members as well. 


1 Nevertheless, some British authors believe that “it is possible 
that a trade union member is in a more favourable position than 
a non-unionist, for there is less scope for the implied incorporation 
of all terms of a collective agreement in favour of the latter” 
(N. M. Selwyn, Guide to the Industrial Relations Act of 1971, 
London, 1971, p. 90). 
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But in practice the collective agreements in Japan do not 
cover adequately broad sections of the workers owing to the 
distinguishing features of the trade union movement there. 
The numerically small trade unions operating within the 
framework of an individual enterprise cannot always force 
the employer to sign a collective agreement. In 1948, col- 
lective agreements applied to about 80 per cent of the union 
members, and in the subsequent years they applied to less 
than 60 per cent of them owing to capital’s wide-scale attack 
on the rights of the working people.? 

The trade unions operating in individual enterprises 
usually consist of only permanent employees to whom the 
stipulations of the collective agreement apply. The so-called 
temporary workers cannot join the trade union. Being regard- 
ed as workers of a different category they do not enjoy the 
rights provided by the collective agreement. In Japan tem- 
porary workers are those who receive daily wages and who are 
continuously employed for not over a month, or those who 
receive regular pay for not longer than two months, or those 
who work seasonally for not more than four months, or those 
who work a probationary period of not longer than 14 
days.? 

According to the research undertaken in the USA, tem- 
porary workers at some enterprises make up one- 
third, and at times one-half of the total labour force. This 
is due to the effort of Japanese employers to bypass the 
collective agreements and labour legislation.® 

In many other capitalist countries (such as West Ger- 
many, Italy, Switzerland, Norway and Denmark) the collec- 
tive agreement is still only binding on the members of the 
trade union who signed it. Section 3 of the Tariff Contracts 
Act of West Germany, for instance, provides that the “tariff 


1S. B. Levine, “Labor Markets and Collective Bargaining in 
Japan”, The State and Economic Enterprise in Japan, Princeton-New 
Jersey, 1965, pp. 652-53. 

28. B. Levine, Jndustrial Relations in Postwar Japan, Urbana, 
1958, p. 162. 

3,R. A. Scalpino, “Japan”, Labor and Economic Development, 
New York-London, 1959, p. 101. 
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contract binds the members of the organisations that are signa- 
tories to it and the employer who is party to it”. 

In West European countries the employers use this provi- 
sion to deprive non-unionists of the advantages of collec- 
tive agreement. In West Germany, for instance, non-unionists 
are often deprived of various lump-sum bonuses and regular 
payments given on the basis of a collective agreement. 

But, on the whole, the employers (especially those in large 
enterprises) did not only apply the collective agreements 
to trade union members during a good economic situation 
recently seen in West European countries, because they 
realised that such discrimination might cause an exodus 
of skilled labour and give rise to new labour disputes. In 
practice, therefore, the norms of the collective agreements 
are also applied beyond the sphere of their operation, 

In several countries the employers and employees not le- 
gally bound by a collective agreement refer to it in the em 
ployment contract and assume the obligation to use its norms 
to regulate their relations. In Switzerland the employers 
and employees not bound by a collective agreement have 
an “access” to it, with the help of which they may assume the 
rights and obligations on the basis of the agreement without 
belonging to the organisations that are signatories to it. 

Sometimes this “access” is expressly established in the 
collective agreement, which says that only the employers 
who “honour the agreement” can employ members of a given 
trade union and that only the workers who “honour the agree- 
ment” can be employed by those who are bound by the collec- 
tive agreement. Some collective agreements stipulate that 
if the employers and employees who are not members of 
the appropriate organisations are to participate in the agree- 
ment they must pay dues of solidarity to a special fund, 
instead of paying membership dues. 

A provision on the Italian collective agreements’ sphere 
of operation should be mentioned. Article 39 of the 1947 
Constitution of the Italian Republic guarantees the trade 
unions the right to “conclude collective employment contracts 
binding on all those who belong to the categories of working 
people to whom the said contract applies”. But like many 
other provisions of the Italian Constitution that establish 
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socio-economic rights and freedoms, this constitutional 
norm is sti!l not exercised. 

This disregard of the above provision greatly harms the 
working-class movement in Italy. In its programme the Ital- 
ian Communist Party attaches paramount importance to 
the struggle “for the strict implementation of the principle 
of ‘erga omnes’ (collective employment contract’s binding 
effect on all)?}. 


4. ADMINISTRATIVE LEGAL SUPPLEMENTS 
TO THE COLLECTIVE AGREEMENT SYSTEM 


The workers’ organisations are worried over the fact that 
many categories of workers are not covered by collective 
agreements. The most exploited section of the working popu- 
lation is the wage and salaried workers whose working 
conditions are not regulated by collective agreements. The 
low pay and poor working conditions negatively affect 
them and prevent the organised working people from fighting 
for greater social gains on the basis of collective agreements. 
At times this gives rise both to unjustified competition be- 
tween the workers and also to the employers’ tendency 
to replace organised workers by non-unionists. 

On the other hand, the limited sphere of operation of 
the collective agreement is causing discontent among the 
capitalists, who are obliged to observe its provisions. 
They contend that it is not fair for their competitors to have 
greater freedom in exploiting labour and they demand 
that equal competitive conditions should be established. 
This is an important demand, since it is made by big capi- 
talists (collective agreements are usually effective at the 
big capitalists’ enterprises). 

As a result of the trade union struggle, which is supported 
on this question by some employers, some bourgeois 
governments have made a few administrative additions to the 


1 Programme Documents of the Communist and Workers’ Parties 
of the Capitalist Countries in Western Europe, Moscow, 1960, p. 284 
(in Russian). 
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collective agreement system: first, they ensured that the 
collective agreement is binding on both sides; second, 
they introduced basic working conditions at enterprises 
where collective agreements are not in operation. 

The administrative means of making the collective agreement 
binding on all. In several West European countries and in 
Japan administrative bodies can pass decisions which make 
collective agreements binding on all. As far as its effective- 
ness on a regional and industrial basis is concerned, the 
agreement is binding on all the non-unionists and on the 
employers not belonging to the associations that signed it. 

The appropriate trade unions and the employers’ associa- 
tions can request a collective agreement to be declared 
binding on all. But the collective agreement must meet 
specific requirements before the request can be satisfied. 

Under West German law the tariff contract which applies 
to over 50 per cent of employees can be declared binding 
on all, but only in the “public interest”. This demand may 
not be observed in a “social emergency” (der soziale Notstand) 
alone. 

Under Austrian law the binding collective agreement 
that is of overwhelming importance in its sphere of opera- 
tion is called a statute (Saizung). This is true of the collec- 
tive agreements that cover most employees and many enter- 
prises of the same kind. But the law makes no mention of 
the required number of employees. 

In Japan the Trade Unions Act provides that if most 
workers of one category are covered by the industrial agree- 
ment in a particular locality, the Minister of Labour or the 
prefectural governor can apply the agreement to other work- 
ers of the same category employed in the same locality and 
to their employers. Such a decision is adopted at the request 
of either one or both parties to the agreement, in conformi- 
ty with the recommendation made by the labour relations 
board. 

The French Act of February 11, 1950 distinguishes between 
the ordinary collective agreement and the collective agree- 
ment that “can apply” to third parties. Unlike the ordinary 
collective agreement the latter is concluded only by the 
most representative organisations, that is, by those orga- 
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nisations which have the most employers and employees. 
In practice these organisations are the trade unions belong- 
ing to the main trade union federations. A state represen- 
tative does not take part in the conclusion of the ordinary 
collective agreement, but a state mediator (labour inspec- 
tor) chairs the bargaining committee during the conclusion 
of the agreement that “can be applied”. His purpose is to 
help an understanding to be reached. The parties concerned 
can freely determine the content of the ordinary collective 
agreement, but under the law the agreement that “can be 
applied” must contain three types of provisions: (a) a provi- 
sion on the stipulations of individual employment contracts 
(minimum wage, payments for length of service, severance 
pay and the minimum length of notice for dismissal); (b) 
a provision on the obligations of the parties to the collec- 
tive agreement, above all on the “cooling-off period” before 
the declaration of strikes and lockouts; (c) a provision on 
the agreement's validity period (not more than five years; 
if the agreement is concluded for an indefinite period, the 
length of its annulment notice must be given). 

The Minister of Labour can decide on the application 
of these collective agreements to third parties on the recom- 
mendation of the higher commission for collective agree- 
ments. 

In Belgium the collective agreements concluded within 
the parity commissions may be submitted for governmental 
approval. By this approval, which is officially registered 
by royal decree, the collective agreement applies to all 
the employers and employees of a given economic sector. 
There, this procedure is important because the norms of 
the approved collective agreement are compulsory, while 
the norms of the unapproved collective agreement are only 
discretionary and can be changed by individual agreements 
to the detriment of the working people. 

Article 4 “c? of the Constitution of the Swiss Confed- 
eration of 1874 (amended on December 31, 1955) gives the 
Confederation the right to legislate with regard to the 
“all-binding force of collective and other agreements con- 
cluded between the associations of employers and of either 
the wage or salaried workers with a view to furthering 





CH. II. REGULATION OF LABOUR RELATIONS 149 


peace in the field of labour”. The Constitution provides that 
the binding force of the resolutions on this “may be establish- 
ed only in the field of labour relations between the employ- 
ers and wage or salaried workers on the condition that the 
mapped out provisions take adequate account of the regional 
differences and the vested rights of the minorities, and 
protect equality before the law and the freedom of uni- 
ons”, 

This constitutional provision, introduced in 1947, was 
confirmed by a special law issued on September 28, 1956. 
The decision to lend the collective agreement an all-bind- 
ing nature is made by the Confederate Council (confed- 
erate government) when the collective agreement applies 
to more than one canton or is made by the government of 
a canton when the agreement applies only to that canton. 
But even in the latter case the Confederate Council must 
approve the decision. 

Under Swiss law the decision to make a collective agree- 
ment binding on all can be taken provided that the agree- 
ment does not infringe the equality of persons before the 
law and the freedom of unions, that it does not run coun- 
ter to state policy and that it applies to most employers and 
employees. This decision must be based on the need to 
prevent the employers and employees bound by the collec- 
tive agreement fromrunning into great difficulties.* 

In countries where the collective agreement is binding 
on all the body that is competent to pass a decision which 
makes it binding can, as a general rule, only meet or reject 
the corresponding request. It cannot make any changes in 
the all-binding conditions of the collective agreement. 

The picture is probably different in Japan alone. There the 
labour relations boards, consisting of employers, union 
members and state officials, operate in every prefecture on 
a national scale. When making a collective agreement bind- 


1 At the end of 1964, only 1,538 collective agreements were register- 
ed in Switzerland. Forty-nine collective agreements covering 
35,000 employers (9,000 of whom did not belong to the employers’ 
associations) and 146,000 employees (86,000 of whom did not belong 
to the trade unions) were binding on all (Labour Relations and the 
Law, p. 124), 
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ing on all the board can change the conditions of the agree- 
ment which it believes to be inappropriate. But very few 
decisions are made on the extension of the collective agree- 
ments’ binding force in Japan, largely because the collec- 
tive agreements within firms prevail there.! 

The practice prevalent in most countries shows that when 
the collective agreement is declared binding on all this 
does not infringe the autonomous rights of the parties to 
the agreement. They can, as usual, amend and even annul 
it. The collective agreement ceases to be binding on all 
when it expires or is annulled. When the conditions of the 
collective agreement are changed, the invalidated provi- 
sions no longer apply to the third parties, and the new pro- 
visions become binding on them only after they are declared 
binding on all. The other provisions of the binding collec- 
tive agreements either apply to the third parties or are 
invalidated, depending on the nature of the changes made. 

But in some countries the picture is different. In Holland, 
for instance, the administrative act which makes a collec- 
tive agreement binding on all applies not only to the third 
parties, but also to the parties to the agreement. The latter, 
therefore, have no right to make any changes in it during 
the period of the act’s validity.? 

The English-speaking countries have no special system of 
collective agreements binding on all. But unlike the 
United States and Canada Britain has a procedure which 
in its effectiveness resembles this institution. The procedure, 
established in Article 8 of The Terms and Conditions of 
Employment Act of 1959, allows the Secretary of State, 
through the Industrial Arbitration Board, to adopt a deci- 
sion on the application of a collective agreement to a firm 
whose owner is not a party to the agreement. The procedure 
is used when a collective agreement that is effective in a 
given economic sector covers the majority of employers and 
employees, and when an outside firm refuses to conform to 
its conditions. The amendment to the 1971 Act provides that 


1S. B. Levine, op. cit., p. 139. 
2M. G. Levenbach, “The Law Relating to Collective Agreements 


in the Netherlands”, Labour Relations and the Law, London-Boston- 
Toronto, 1965, p. 114. 
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only a registered trade union or a registered employers’ 
association can make the appropriate request to the Secre- 
tary of State. The Secretary of State first tries to persuade 
the firm’s owner to adhere voluntarily to the collective 
agreement. But if he refuses to do so, it may take the matter 
to the Industrial Arbitration Board, which can make a ruling 
that is binding on the outside employer. He must then apply 
the conditions of the collective agreement to all his employees, 
whether they are union members or not. The Industrial 
Arbitration Board's ruling remains in force until the collec- 
tive agreement is either annulled or amended. Any amend- 
ment to the agreement invalidates the ruling and necessi- 
tates a new one. 

Unlike the institution of the all-binding collective agree- 
ment, the British Industrial Arbitration Board’s ruling 
applies only to the individual firm against which action was 
brought, and not to all the firms in the particular industry 
concerned. 

British researchers maintain that these rulings are not 
very effective, since their fulfilment is not controlled by 
labour inspection. The outside firms usually have no trade 
union organisations which could make the employer observe 
the conditions of the collective agreement. Many non-union- 
ists either do not know that employees can exercise their 
rights after bringing legal action, or are reluctant to insti- 
tute proceedings against their employers. 

Italy has no standing procedure for ensuring that collective 
agreements bind third parties by an administrative act. 
Although Act No. 744 of July 14, 1959 envisaged this, it 
applied only to the collective agreements that were in force 
when the act was passed. This act was aimed at consolidating 
the working conditions and pay, established in the collec- 
tive agreements in 1959, as the basic norms in the relevant 
economic sectors. On this basis, about 1,000 decrees to estab- 
lish basic norms on working conditions and pay were issued 
for workers in various economic sectors. Moreover, the par- 
ties to the collective agreements continued to enjoy the 


1 Q. Kahn-Freund, Report on the Legal Status of Collective Bargain- 
ing and Collective Agreements in Great Britain, pp. 33-34, 
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right to improve working conditions, which was naturally 
exercised by the trade unions. Owing to this, in subsequent 
years a gap was again created between the norms regulating 
the working conditions and pay at the enterprises where the 
collective agreements were effective and those at the enter- 
prises where they were not effective. 

The administrative establishment of basic working conditions. 
All capitalist countries have laws with provisions on basic 
working conditions. The provisions establish working time 
limits, length of leave, labour protection measures, social 
insurance conditions, and so on. The laws in Japan and 
West European countries have more provisions on basic 
working conditions than do the laws in English-speaking 
countries. There are marked differences between individual 
countries in the level of legislative guarantees and the range 
of working conditions which are legally regulated. A charac- 
teristic feature of most capitalist countries is that their 
legislation does not determine the most important working 
condition, i.e., the minimum wage. This wage is established 
only in the United States by the Fair Labour Standards Act 
of 1938 (subsequently amended) for employees in federal 
enterprises. Similar acts were passed in several US states. 
But the hourly pay thus established is even lower than that 
provided by federal law, which fixes pay that does not come 
to even one-half of the living wage estimated by official 
bodies. 

In France it is not the law, but government resolutions 
that establish the national guaranteed inter-industrial 
minimum wage, below which employers cannot pay their 
employees. But this wage, estimated on the basis of the 
sliding scale of the cost of living, is usually far lower than 
the rise in prices on the necessaries of life. 

But most of other capitalist countries have no binding 
minimum wage at all. Pay for the employees not covered 
by a collective agreement is, therefore, established by a 
“voluntary” understanding with the employer. Even from 
the standpoint of the bourgeois legislator this category of 
working people is at a severe disadvantage. 

To alleviate this problem legislation in some capitalist 
countries administratively establishes basic working condi- 
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tions for individual categories of workers. For example, the 
West German Act of January 11, 1952, proclaims that “pay 
and other working conditions must in principle be regulated 
by a tariff contract on the basis of a voluntary understanding 
between the parties to the contract”. The basic working 
conditions can be established administratively only when: 
(a) a particular economic sector either has no employers’ 
associations, workers’ organisations, or they only cover a 
minority of employers or workers; (b) the establishment of 
these conditions is required to meet the employees’ essential 
social and economic requirements; (c) they are not regulated 
by the binding tariff contract. 

The Federal Minister of Labour passes a decision that 
administratively establishes basic working conditions on 
the recommendation of a committee consisting of the repre- 
sentatives of trade unions and the employers’ associations. 
Clause 4, Section 4 of the said Act expressly states that the 
basic conditions must determine the “minimum pay and 
other working conditions”. 

These binding norms cannot be changed by individual 
agreements to the detriment of the employee. But the Act 
states that the provisions of the tariff contract enjoy priority, 
that is, the norms of the contract oust the norms of the 
given administrative act whenever the former is concluded. 

In West Germany the decision that establishes basic work- 
ing conditions lays down, as a rule, only the minimum wage 
and does not touch on other working conditions. Labour 
inspection ensures that this is carried out. 

In essence, this is also true of the Austrian Minimum Wage 
Act of July 4, 1951. As shown in its title, this only applies 
to the minimum wage, and not to other working conditions. 
The actual wages can change on the basis of the employ- 
ment contract only in the employee’s favour. The Act pro- 
vides that “any collective agreement and any regulation 
invalidates the existing minimum wage” (Clause 4, Sec- 
tion 3). 

Britain has a similar system, established by the wages 
councils legislation (Wages Councils Act, 1949; Agricultural 
Wages Act, 1948 [England and Wales]; Agricultural Wages 
[Scotland] Act, 1949). Moreover, agricultural wages councils 
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have been set up for Scotland, England and Wales. Outside 
the agricultural field wages councils are set up on the basis 
of a special order made by the Minister of Labour. The coun- 
cils, which consist of several “neutrals” and an equal num- 
ber of representatives acting on behalf of the employers and 
the trade unions, examine questions concerning the establish- 
ment of basic pay and working conditions for the enterprises 
and workers not covered by collective agreements. The coun- 
cils make recommendations that clearly determine wages 
and regulate other questions, such as demurrage, the length 
of leave and procedure of granting it. But the level of guaran- 
tees in these acts is always far lower than in collective agree- 
ments. 

The recommendations of the wages councils are presented 
to the Minister of Labour, who may either approve or reject 
them, but cannot change their content. He puts the 
approved recommendation into force by issuing a bind- 
ing order to regulate wages, and these norms cannot be 
changed by an employment contract to the detriment of the 
working people. 

This procedure of regulating basic working conditions 
is common in Britain, where it covers about 20 per cent of 
the labour force.} 

In Japan the Minimum Wage Act of April 15, 1959 
establishes a minimum wage for the lowest paid workers. 
As a general rule, the employers or their associations must 
determine this wage in individual areas. Then the decision 
on the matter is enforced after the Minister of Labour passes 
the appropriate resolution. He can establish the minimum 
wage for an economic sector, for a specific job or for a certain 
area without the decision of the employers’ associations only 
in exceptional instances on the basis of the recommendation 
made by the Minimum Wage Council, set up by the govern- 
ment and consisting of the representatives of the employers, 
the state bodies and the workers’ organisations. 

The Japanese Vice-Minister of Labour said that the Act 
was epoch-making.! But in Japan the militant trade union 


1 0. Kahn-Freund, op. cit., p. .37. 
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organisations are strongly opposing it, maintaining that 
its norms are nugatory, that it is of limited application and 
that the working people have no say in decision-making.” 
Since 1957, the General Council of Trade Unions of Japan 
has been fighting for the establishment of a uniform minimum- 
wage system for all working people throughout the country. 
But the government and the employers are hindering this 
development. 

The decisions that establish the basic working conditions 
and make the collective agreement binding on all, differ 
legally from collective agreements. These decisions are 
administrative acts which impose specific obligations on 
employers who do not wish to conclude and carry out 
collective agreements. The collective agreement is for- 
mally basedon the voluntary understanding of the partic- 
ipants, but administrative decisions are based on state 
constraint. 

These two types of acts appear to have no basic differ- 
ences as far as their class content and the normative force 
of their provisions are concerned. The collective agreement 
has normative force even without being specially confirmed 
by the administration, at any rate as regards the members 
of the organisations who signed the agreement. 

Bourgeois legislation gives priority to the norms of the 
collective agreements above those of the administrative acts 
that make the collective agreement binding on all and 
establish basic working conditions. As a general rule, the 
norms of an administrative act lose their legal force when 
a collective agreement is concluded within the sphere of 
operation of the act’s provisions. 

In fact, these administrative acts are merely a supple- 
ment to the collective agreement system. They either for- 
cibly expand the sphere of the application of the collective 
agreements or they establish basic norms on working con- 
ditions for the working people not covered by the agree- 
ment. 


1 Japan Labor Legislation, Tokyo, 1959, p. 1. 
2 This is Sohyo. Its Principles and Activities, p. 314. 
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5. COMPULSORY ARBITRATION SYSTEMS IN THE 
ESTABLISHMENT OF WORKING CONDITIONS 


Compulsory arbitration and collective agreements are 
the methods used in capitalist countries to establish wages 
and other working conditions. The bourgeoisie, helped by 
compulsory arbitration, can impose decisions on the workers 
which are denounced by the trade unions when ordinary 
collective agreements are negotiated. Compulsory arbitra- 
tion either completely prohibits the workers from striking 
or greatly curtails their right to do so. This creates difficul- 
ties for them in their fight for better working conditions. 

In essence, compulsory arbitration always has two func- 
tions: to establish working conditions and pay and to settle 
labour disputes. But in various capitalist countries it per- 
forms only one of these functions, depending on the position 
it has in the general system of regulating labour relations. 

In most capitalist countries, compulsory arbitration is 
supplementary to the main machinery of collective agree- 
ments and is an exceptional means for preventing work stop- 
pages in particular economic and state sectors. The arbitra- 
tion body’s main task is to settle disputes. When it makes 
an award on new working conditions this is above all a 
means of settling a labour dispute without a strike and 
lockout. The best way of examining the compulsory arbi- 
tration system is by looking at the methods that the bourgeois 
state uses to settle labour disputes.! 

This section of the book deals only with compulsory arbi- 
tration in countries where it plays a major role as a method 
of establishing working conditions and pay. There, arbi- 
tration is coupled with labour disputes, which express antag- 
onistic labour-capital contradictions and are virtually 
the sole legal basis for officially revising existing pay and 
working conditions. 

The system of compulsory arbitration exists in Australia 
and New Zealand, where, although the unions and the em- 
ployers’ associations occasionally conclude collective agree- 
ments, known as industrial agreements, the awards are 


1 See Chapter III, Section 4 of this book. 
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more important. The employers are very reluctant to grant 
any concessions on the basis of collective agreements, hop- 
ing with reason that awards would be made in their favour. 

The compulsory arbitration system was established in 
the above countries at the turn of the century, when the 
workers were waging a consistent struggle for the recogni- 
tion of their political and economic rights, representation 
in parliament and better working conditions. 

Legislation on compulsory arbitration was worked out 
mainly because of the wide-scale strikes which took place 
at the end of the last century, especially the Australian 
seamen’s strike in 1890, which was supported by trade unions 
in other economic sectors. Although it lasted for two 
and a half months, the workers did not succeed in having 
their demands met. But it alarmed the employers, who 
began to look for ways of preventing such class confronta- 
tions. 

At the time union leaders and the leadership of the recent- 
ly founded Australian Labour Party demanded the intro- 
duction of compulsory arbitration. They maintained that 
it was difficult for a relatively weak trade union movement 
to oppose the stronger forces of the employers, and they 
hoped to obtain real concessions from the capitalists through 
compulsory arbitration. In 1900, a Labour MP said in 
Parliament in New South Wales that if the country’s eco- 
nomic situation improved and the trade unions strengthened 
compulsory arbitration would be disadvantageous to the 
workers, since the awards would be more in keeping with 
the employers’ interests than with those of the workers’. 
But he said the Australian trade unions were willing to 
take the risk.' He was very far-sighted, as the future proved. 

The first compulsory arbitration act was passed in New 
Zealand in 1894. It was followed by another compulsory 
arbitration act in Western Australia in 1900 and by a third - 
act in New South Wales in 1901. Clause 35, Section 51 of 
the 1900 Constitution of the Commonwealth of Australia 
gave federal Parliament the right to “pass acts on concil- 


1 The Australian Labour Movement (1850-1907). Extracts from 
Contemporary Documents, Sydney, 1965, p. 231. 
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iation and arbitration to settle or prevent labour disputes 
which could not be confined within one state”. This provi- 
sion was the basis of the Commonwealth Conciliation and 
Arbitration Act, passed in Australia in 1904. 

Today compulsory arbitration is effective in New Zea- 
land, the Commonwealth of Australia and in four of the 
six Australian states (New South Wales, Queensland, West- 
ern Australia and South Australia). The wages boards 
system, similar to the wages councils system in Britain, 
operates in two Australian states (Victoria and Tasmania). 

Among the compulsory arbitration systems the Austra- 
lian Commonwealth system is the most important. Its 
main features are reproduced in the legislation of individual 
States. Article 65 of the Federal Law provides that awards 
of the federal arbitration bodies have priority over the acts, 
orders and decisions of state bodies, and that if there is 
any contradiction between them, the latter become inef- 
fective. In practice most decisions which the state bodies 
adopt are either identical with the awards of the federal 
arbitration bodies or very similar to them. The federal 
awards directly regulate the pay and working conditions 
of 50 per cent of all male workers and 25 per cent of all 
female workers.} 

The Commonwealth Conciliation and Arbitration Commi- 
ssion was legally set up in 1956 as the only body competent 
to establish working conditions and is the most important 
body in the existing federal system of compulsory arbitra- 
tion. Another body is the Commonwealth Industrial Court, 
one of whose tasks is to interpret and enforce the Commis- 
sion’s orders and decisions. The Commonwealth Concilia- 
tion and Arbitration Court performed the functions of both 
bodies till 1956. 

The Commission has jurisdiction over all labour disputes 
not confined to one state, except for the coal-mining indus- 
try, which has its own tribunal. Legally the Commission 
must consist of a president, at least two vice-presidents, 
a senior commissioner and five commissioners, who are 
all appointed by the Governor-General. Today the Com- 


10. R. Foenander, op. cit., p. 169. 
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mission has four vice-presidents and eight commissioners. 

The president and his deputies are called the presiden- 
tial members of the Commission. They constitute the pres- 
idential session and settle some very important questions. 
But most questions are settled by individial commissioners. 
The Commission may, therefore, hold several sessions simul- 
taneously. 

The president entrusts to individual commissioners the 
task of settling disputes in certain industrial sectors. When 
a labour dispute arises the commissioner can first use the 
conciliatory procedure, appointing a mediator to help the 
parties concerned to come to an understanding. If this 
understanding is reached, a memorandum on it must be 
presented to the Commission for approval (certification). 
A certified memorandum has the strength of the Commis- 
sion’s decision. But it can refuse to certify the memoran- 
dum if it believes that the understanding does not elim- 
inate a dispute, or that it contains provisions which are 
not to be included in the decision, or that it is not in the 
“public interest”. 

In practice this conciliatory procedure hardly ever gives 
positive results, for, as the Australian writers point out, 
the employers do not wish to make concessions or agree to 
a compromise during the procedure, believing that the 
dispute will lead to arbitration, where an award will be 
passed which is more acceptable to them.? 

The Commission examines disputes not settled by medi- 
ation. As with certifying conciliation agreements, the pre- 
sidential session alone is legally empowered to decide on 
changes in the basic working hours in industry, on the mini- 
mum wage, or on the principles determining this wage for 
both male and female adults, and on the establishment of 
or changes in the norms concerning paid leave according 
to the length of service. 

The Commission has broad powers. It can refuse to ex- 
amine a case on grounds that it is nugatory or that it is not 
in the public interest. The Commission is not bound by 
the proposals made by the trade unions and the employers. 


1 Ibid., p. 95. 
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In its decisions it can establish any norms that it believes 
are necessary or expedient. Moreover, it can hear evidence 
under oath, examine a case in closed session and settle a 
question in essence without the defaulters. Its members 
can visit any industrial enterprise and hold a secret ballot 
to learn the workers’ views on a dispute. 

The decision of the presidential session is enforced imme- 
diately and that of a commissioner after 21 days. The Com- 
mission's decision remains in force for the period indicated 
in it, which can be up to five years. But even after this it 
remains in force until a new decision is reached. The Com- 
mission’s decision is final and the court cannot contest or 
annul it. 

A similar system of compulsory arbitration exists in the 
individual states of the Commonwealth of Australia. But 
the arbitration bodies there have different titles, such as 
Industrial Commission (in New South Wales), Industrial 
Courts (in Queensland and South Australia) and the Arbitra- 
tion Court (in Western Australia). 

As in other English-speaking countries where collective 
agreements have a specified status under labour law, the 
provisions of the arbitration awards in Australia and New 
Zealand are regarded as the implied stipulations of an em- 
ployment contract. The arbitration awards may be of spe- 
cific importance not only to the trade union members. In 
the Australian states these awards can be declared common- 
law provisions for one or several sectors of the economy. 
When this is the case, the awards must be applied to all 
the enterprises in the given sectors and to all working people, 
regardless of whether they are union members or not. In 
Western Australia the Arbitration Court’s award automa- 
tically assumes the force of a common-law provision. 

Article 49 of the Federal Conciliation and Arbitration Act 
of Australia provided that the Commission can declare an 
award’s provision a common-law norm applicable through- 
out the Commonwealth in any industry in which a dispute 
arose. But the courts declared this norm ulira vires, mean- 
ing that it was beyond the federal authorities’ competence, 
as established by the Federal Constitution. 

Several judicial precedents established that under the 








CH. II. REGULATION OF LABOUR RELATIONS 161 





federal system trade unions could secure specified working 
conditions for non-union members as well. It was declared 
that trade unions had the right to make demands on non- 
unionised enterprises. This rule, which markedly expanded 
the range of application of the federal Commission’s deci- 
sions, partly compensated for the declaration in Article 
49 of the Federal Act to be ultra vires.1 But non-unionists 
cannot bring an action against the violation of an arbi- 
tration award (only a trade union can bring an action against 
its violation). This markedly reduces the effectiveness of 
the established labour norms for unorganised labour. 

In conformity with the systems which exist in individ- 
ual states, the arbitration bodies can examine cases passed on 
to them by the authorities, even if a labour dispute did not 
arise from a given question. But according to the federal sys- 
tem, an arbitration decision can be made only in the event 
of labour dispute which is actively supported by the mem- 
bers of the organisation concerned. Before a dispute can be 
taken to the federal Commission the trade union must pre- 
sent a written demand to every employer concerned. In prac- 
tice this often means that hundreds, and at times thousands, 
of registered letters must be sent to individual firms, which 
greatly hampers the trade unions in their work. 

Australian authors admit that the examination of a case 
by the arbitration bodies is lengthy and characterised by 
a great deal of red tape. The employers can delay the exam- 
ination by making many postponements and calling need- 
less witnesses. Occasionally, 10 to over 100 sessional days 
are spent in examining a case. 

The qualification of the legal arbitration norms as basic 
or aS immutable, that is, as norms not subject to change 
even in the employees’ favour, are of great practical im- 
portance to the working-class movement. 

Many Australian jurists hold that the arbitration norms 
are basic. This view is also widely applied in judicial prac- 
tice. At any rate, the employers in principle have the right to 
establish more favourable working conditions for employees. 

But legal efforts are being made to substantiate the argu- 


1J, H. Portus, op. cit., pp. 128-33. 
2 0. R. Foenander, op. cit., pp. 58-62. 
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ment that working people cannot make demands which 
are outside the framework of arbitration awards, and apply 
this argument in judicial practice. In several instances the 
arbitration bodies openly prohibited the trade unions from 
demanding more from the employers than was set down in 
the arbitration award.’ 

Several bourgeois writers hold that the system of com- 
pulsory arbitration has an advantage over the arbitration 
norms in that the working conditions can be improved by 
agreements concluded between the employers and employ- 
ees.? But they strongly object to this advantage being used, 
maintaining that it “undermines the co-operation of the 
parties concerned”, which is allegedly the basis of the effec- 
tiveness of the compulsory arbitration system. Professor 
Orwell Foenander of the University of Melbourne, who is 
also a lawyer at the Supreme Court of Victoria, says that 
the idea of co-operation between the parties concerned is 
that the trade unions must refuse to make additional de- 
mands and that the employers must refuse to satisfy them. 
He maintains that in this form of co-operation the employers 
should resolutely “refuse and resist, especially in days of 
labour scarcity, demands for better terms of conditions of 
employment than are awarded unless, in the particular case, 
the claim is legitimate and warranted.... 

“Loyalty to an award implies, too, the duty of employers 
to refrain from attempting to induce workers to leave their 
employment—particularly when man-power is in short sup- 
ply—by the offer of more attractive remuneration and added 
opportunities for receiving extra payments, than is justi- 
fied by reason of the quality of the labour of the person in 
question.” 

The efforts of the bourgeoisie to turn the working condi- 
tions as established by arbitration awards from the basic 
into maximum ones were reflected likewise in the text of 
the current federal law, Section 48 of which says: “Where 
the Commission, by an award, prescribes a minimum rate 
of wages, the Commission may provide for the payment of 

1 i. Sykes, op. cit., p. 199. 

2 0. KR. Foenander, op. cit., p. 44. 

3 Ibid., p. 54, 
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wages at a lower rate for an employee who is unable to 
earn the minimum wage.” The Commission can thus em- 
power the employers to pay wages which are below the mini- 
mum wage. 

Critics of the compulsory arbitration system in Australia 
and New Zealand, which is attacked even by bourgeois writ- 
ers, regard compulsory arbitration as “industrial cons- 
traint” and as a means of forcing one to labour. They main- 
tain that compulsory arbitration is characteristic of the 
totalitarian, and not the bourgeois-democratic, state. 

In justifying the compulsory arbitration system its sup- 
porters maintain that control and restrictions must be estab- 
lished in the “free society”. But they admit that the system 
has not justified the hopes invested in it. 

The supporters of the system hold that it is a “half-way 
house, or accommodation, on the road to an ultimate full 
freedom of... collective bargaining”. But they maintain 
that this freedom can be attained only “when employers and 
employees are able to see industrial problems from each 
other's angle of vision, and display a sense of responsibility 
for the interests of the general public in the making of their 
agreements”.? 

In Australia and New Zealand the ruling classes are pre- 
serving this system, despite the fact that compulsory arbi- 
tration is giving rise to growing discontent among broad 
sections of the working people and also to much criticism 
in bourgeois circles. The system enables the said classes 
to obstruct the working-class struggle and pursue the mono- 
polies’ labour and wages policy more overtly than under 
the system of collective agreements. A bourgeois author 
writes, for instance, that the main merit of the Australian 
method is that it “provides a means of respecting the rights 
of consumers and paying attention to the efficiency of the 
economy as a whole: more so than could be expected in 
direct bargaining”.? 

Compulsory arbitration is a very convenient means of 


1 Ibid., pp. 75, 76. 
2 J. N. Timbs, Towards Wage Justice by Judicial Regulation. 


An Appreciation of Australia’s Experience under Compulsory Arbitra- 
tion, Louvain-Paris, 1963, p. 326. 
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pursuing an anti-labour policy. It helps the ruling circles in 
Australia and New Zealand to do without any special leg- 
islative measures for freezing wages and worsening working 
conditions, which measures the working class and its dem- 
ocratic allies in other capitalist countries strongly oppose. 

The Communists and the workers’ militant organisations 
consistently oppose compulsory arbitration. They believe 
that it obstructs the growth of the militant trade union 
movement and the struggle for the workers’ socio-economic 
rights and interests against the monopolies’ policy. 

Australia and New Zealand have kept the compulsory 
arbitration system for a long time largely owing to the policy 
pursued by Right-wing Labour leaders and reformist union 
leaders. Although forced to condemn certain manifesta- 
tions of the system these leaders maintain that on the whole 
it is a fully acceptable method of legal regulation. When 
the Labour Party was in power, at best, it only made indi- 
vidual changes in the operation of compulsory arbitration, 
but left its basis untouched. 

The compulsory arbitration system is favourable not 
only to state-monopoly capitalists, but also to reformist 
leaders, since it gives them power in the most important 
trade union organisations and allows them to suppress the 
workers’ initiative and militant feelings and to pursue a 
policy of social partnership with capitalism. 

In an article entitled “Class Collaboration— Essence of 
Arbitration”, in a magazine published in New Zealand, 
George Jackson drew this conclusion on the basis of an an- 
alysis of the situation in New Zealand: “The weaknesses of 
the New Zealand working-class movement are not brought 
about by the influence of the Arbitration system but rather 
the system is but a reflection of the practice of class colla- 
boration which destroys in the workers’ minds a faith in 
their own class strength and their own destiny.”? This shows 
why the compulsory arbitration system was set up and is 
being preserved. But the system has a negative effect on 
the working-class movement and greatly impedes the workers 
in their activities. 


1 New Zealand Labour Review, December 1951-January 1952, p. 16. 








CHAPTER III 
EFFORTS TO MAINTAIN SOCIAL PEACE BY FORCE 





1. OBJECTIVE INEVITABILITY 
OF CLASS CONFRONTATIONS UNDER CAPITALISM 


The exploitative nature of capitalist society and its divi- 
sion into antagonistic classes with conflicting interests make 
class confrontations objectively inevitable. 

The antagonism of the vital economic interests likewise 
gives rise to basic political contradictions between labour 
and capital. Under state-monopoly capitalism the bourgeoi- 
sie uses state power to forcibly implement its policy and 
prevent the workers from opposing it. The workers’ organisa- 
tions, therefore, must vigorously carry on political activi- 
ties to protect their interests, including the purely economic 
ones. The workers’ growing political influence shows that 
the monopolies, which want to keep their grip on society at 
all costs, are losing ground. 

The workers must win more rights for trade unions and 
workers’ bodies at enterprises in order to counter the latest 
methods of exploitation and the pressure brought to bear on 
them by monopoly circles. But greater rights mean inter- 
vening further with proprietary powers, the inviolability 
of which is a symbol of free enterprise and which is defended 
by the bourgeoisie in every way. 

The policy pursued by capital is in general aimed at con- 
solidating and improving the existing economic system. 
The workers, whose struggle is undermining the foundations 
of the exploiting society, are objectively interested in ab- 
olishing this system. The antagonistic labour-capital con- 
tradictions will be aggravated until a social revolution 
comes, which will eliminate the social system based on the 
exploitation and oppression of the working people. 
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The constant tension in the relations between the bourgeoi- 
sie and the workers is systematically expressed in intense 
class confrontations, which assume very diverse forms and 
at times lead to armed struggle. But the bourgeois state 
uses the police force and the army to suppress the peaceful 
actions of the working people. Strikes, picketing, boycotts 
and protest demonstrations are the forms of class actions 
which the working people use. Among the means of pressure 
that the bourgeoisie employs during class confrontations are 
wide-scale dismissals, lockouts, shutdowns, “blacklists” and 
the transfer of enterprises. Class confrontations often create 
critical situations for parliaments, governments, adminis- 
trative bodies, arbitration courts and other state organisa- 
tions, especially when they include real representatives of 
the workers and spokesmen for capital. The confrontations 
include those between the supporters of bourgeois policy 
and the supporters of the workers’ policy. They take 
place at congresses, conferences and in everyday activities 
carried on by the Social-Democratic parties and reformist trade 
unions. 

The concept of the labour dispute is of theoretical and 
practical importance, since in capitalist countries the right 
of the working people to strike, boycott and picket is official- 
ly recognised only in the event of a labour dispute. The 
definition of labour dispute is, therefore, an object of an 
unremitting class struggle. 

In the United States “labour dispute” was first legally 
defined by the Norris-La Guardia Act of 1932 and was re- 
produced without any amendments by the Wagner Act of 
1935, the Taft-Hartley Act of 1947 and the Landrum-Griffin 
Act of 1959. The definition says: “The term ‘labour dispute’ 
includes any controversy concerning terms, tenure or condi- 
tions of employment, or concerning the association or repre- 
sentation of persons in negotiating, fixing, maintaining, 
changing, or seeking to arrange terms or conditions of employ- 
ment, regardless of whether the disputants stand in the 
proximate relation of employer and employee.” 

This definition somewhat enlarged the working people 8 
right to strike and picket, a right hitherto circumscribed 
by legal practice, and allowed them to carry out acts of sol- 
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idarity and receive active support from those not working 
at the enterprise where the dispute rose. 

In Britain “trade dispute” was legally defined as early as 
1906. The definition says: “Any dispute between employers 
and workmen whether or not in the employment of the employer 
with whom the dispute arises is connected with the employ- 
ment or non-employment, or the terms of the employment, 
or with the conditions of labour of any person.” This defini- 
tion, confirmed by subsequent acts, particularly the Trade 
Disputes Act of 1965, likewise made a broad interpretation 
of the concept of “labour dispute” and allowed the working 
people not directly affected by such a dispute to take part 
in it. 

The Industrial Relations Act of 1971 abolished the Trade 
Dispute Acts of 1906 and of 1965 and replaced the term “trade 
dispute” by “industrial dispute”, which it did not clearly 
define. 

In other countries, acts of law often limit the concept of 
labour dispute. In Japan, for instance, the labour relations 
act of 1946 (in the existing amendment) has the following 
provisions: “In this Act ‘labour dispute’ means a difference 
between the parties to labour relations on the requirements 
arising from labour relations, requirements which engender 
acts of dispute or the threat of their emergence” (Article 6). 
‘In this Act, strikes, slowdowns, lockouts and other measures 
and countermeasures that obstruct the normal functioning 
of an enterprise and that are carried out by the parties to la- 
bour relations with a view to realising their relevant demands. 
are called acts of dispute” (Article 7). 

Hence, under the Japanese law the participants in a la- 
bour dispute are only the persons and organisations that 
have direct relations with one another. Not all disputes on 
labour relations are regarded as labour disputes, but only 
those that prevent or can prevent an enterprise from function- 
ing normally. 

The aforementioned provisions of the Japanese Act clearly 
delimit the labour dispute and its forms. But the term “la- 
bour dispute” has a double meaning in sociological, polit- 
ical and legal literature, and also at times in legislation 
and legal practice in capitalist countries. In general, the 
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term means any labour dispute between the employers and 
employees, and in particular it applies to specific forms of 
a dispute, mostly to strikes, lockouts, boycotts, picketing 
and sometimes to judicial and arbitration cases in a dispute. 
Of course, every labour dispute is formally based on differ- 
ences in specific matters. But only a few disputes give 
rise to open labour-capital clashes. Bourgeois statistics 
officially regard these clashes (and not even all of them) 
as labour disputes. 

In the capitalist countries labour disputes are divided 
into individual and collective ones. Individual disputes, 
which are most common, include those between individual 
employees and an enterprise’s management. Although they 
are virtually a daily occurrence at every enterprise they 
do not alarm the capitalists, who have many ways of pre- 
venting individual employees from airing their grievances. 

But collective labour disputes, which involve more or less 
numerous categories of workers, are open labour-capital 
clashes. The bourgeoisie is focusing its attention on these 
disputes, which often lead to reduced production output, 
stoppages and shutdowns, and which severely alarm the 
ruling class. No wonder in bourgeois literature and in the 
legislation of some capitalist countries, the terms “labour 
dispute”, “industrial dispute” and “labour struggle” cover 
only instances of collective labour disputes. 

The concept of labour dispute often includes only two 
forms of class struggle: strikes and lockouts. When individ- 
ual bourgeois authors write about the labour struggle they 
have only strikes in mind. Of course, it is not by chance that 
the concept is reduced to this, since strikes are among the 
most effective and widely used means of struggle waged by 
the workers against exploitation and the tyranny of the 
employers. 

The growth in the strike movement shows clearly that 
labour-capital disputes are snowballing. Between the two 
world wars (1919-39), over 155,000 strikes in developed capi- 
talist countries were staged, in which more than 74 million 
persons took part, and from 1946 to 1965, over 270,000 strikes 
were staged in which more than 250 million persons took 
part. The strike movement continued to grow in subsequent 
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years. According to official statistics for 1965, 15,500 strikes 
were staged in developed capitalist countries, in which about 
nine million persons took part, and on which almost 45 
million man-days were spent. In 1968, 16,500 strikes were 
staged in these countries in which over 22 million persons 
took part, and on which over 223 million man-days were 
spent. 

Although the strike movement is snowballing in Asia, 
Africa and Latin America the most important class confront- 
ations are taking place in the citadels of world imperial- 
ism, i.e., the developed capitalist countries, which account 
for over two-thirds of the total number of strikers. 

According to official bourgeois statistics (which are in- 
complete) for 1969, there were 5,700 strikes (2.5 million 
participants) in the United States, 3,116 strikes (1.7 mil- 
lion participants) in Britain, 3,788 strikes (7.5 million 
participants) in Italy, 2,208 strikes (4.5 million partici- 
pants) in France and 1,783 strikes (1.4 million participants) 
in Japan. The strike movement continued to grow in 1970. 

Labour disputes markedly differ from one another in terms 
of scale and the participating forces. Some disputes are con- 
fined to one enterprise or its units, others involve a group 
of related enterprises or enterprises situated in a locality, 
and still others involve entire economic sectors. National 
disputes are the largest ones. Today the growing scale of la- 
bour disputes is a characteristic of capitalism’s development. 
From 1958 to 1962, 80 general strikes were staged in capi- 
talist countries, and from 1963 to 1970, about 200. Hundreds 
of thousands and even millions take part in many strikes. 
This was true of the strikes that took place in France in May 
and June 1968 and March 1969, and in Italy in November 
1968 and February and November 1969; the Japanese working 
people’s traditional actions in spring and autumn; the 
strikes staged in the United States by the employees of the 
General Electric Co. in 1969 and 1970 and of the General 
Motors in 1970, and the strikes against the anti-union bill 
in Britain in December 1970 and March 1971. 

During labour disputes the workers’ economic demands 
overlap with political ones. In the 1950s, far more economic 
strikes than political ones took place in the capitalist world. 
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In the 1960s, two-thirds of the total number of strikers took 
part in political strikes. This is a natural and inevitable 
development, especially since economic demands are increas- 
ing in political importance under state-monopoly capitalism. 
Since legislation often determines working conditions, wages, 
social insurance, medical aid, housing rent and the rights 
of the workers’ organisations, the working class must address 
its economic demands not only to the capitalists, but also 
directly to the state, including the demands for changing 
legislation and effecting social reforms. 

Labour disputes are beginning to shift to the field of polit- 
ical relations, and wide-scale strikes and other massive 
actions are becoming a means of putting the employers and 
the bourgeois state under pressure. Under these conditions 
the question of combining the struggle waged by the workers 
outside parliament with the struggle waged by their repre- 
sentatives in parliament and in other representative state 
bodies, is becoming increasingly important. Powerful and 
well-organised massive action immeasurably increases the 
influence of the workers’ deputies and delegates and enables 
them to satisfy the working people's demands more effec- 
tively. 

Labour disputes are either on the recognition of new or 
a change in the existing working conditions and rights en- 
joyed by workers and employers, or on the accomplish- 
ment of recognised rights and working conditions. The form- 
er are often called disputes of interest, and the latter, dis- 
putes of rights. Both types of disputes may arise at any 
level of labour-capital relations. 

In disputes of interest demands are made to pass new or 
revise or annul existing laws, administrative instructions, 
court rulings, arbitration awards and collective agreements. 
But disputes of rights, expressed in differences and clashes 
on the practice of applying the existing normative acts, are 
based on the conflicting interests of labour and capital. 
Nevertheless the parties concerned support their claims more 
by legal arguments than by social and economic ones. 

The French writers Camerlynck and Lyon-Caen maintain 
that all individual disputes are of a legal nature, and collec- 
tive disputes are of a socio-economic nature, They say that 
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the collective dispute is usually caused by the aspiration 
to change the existing law, since, for instance, a pay increase 
not envisaged earlier cannot be made by applying the law.! 
This division, which somewhat shows the specifics of indi- 
vidual and collective labour disputes, is not absolute. 
Sometimes the working people take concerted action to force 
the state and employers to put into effect the laws and col- 
lective agreements which consolidate the social gains of 
the workers. Many individual labour disputes are the result 
of the efforts by the employees or employers to change the 
pay or working conditions of the individual wage and sala- 
ried workers. These efforts are based on economic or purely 
personal considerations, not on legal grounds. 

Bourgeois statistics give an inaccurate and often distorted 
picture of the causes of labour disputes that give rise to 
strikes and lockouts. They usually ignore political, short- 
term and numerically small strikes, and do not distinguish 
between strikes and lockouts. Moreover, they often give 
only direct causes of a work stoppage. The classifications 
made in various countries are arbitrary and differ markedly 
from each other. 

Official US statistics, for instance, give the following grad- 
ation of the “main causes” of strikes and lockouts (figures 
for 1968)?: 

















Work involved: |) -idte aurin 
Major issues stoppages nena aa sane 

General wage changes 2,544 1,590 35, 852 
Supplementary benefits 93 40 487 
Wage adjustments 248 86 513 
Hours of work 6 1 6 
Other contractual matters 89 48 760 
Union organisation and se- 
curity 513 112 4,154 
Job security 180 143 4,570 
Plant administration 726 461 4,508 


Other working conditions 142 68 461 


1 Camerlynck, Lyon-Caen, Précis Droit du travail, Paris, 1965, 
pp. 542-43. : 

2 Statistical Abstract of the United States, Washington, 1969, 
p. 239 











V. USENIN 


Work Workers Man-days 


Major issues involved idle during 
stoppages (1,000) | year (1,000) 





Inter-union or intra-union 
matters 475 136 697 
Not reported 29 4 14 


TOTAL: | 5,045 2,649 49,019 


The table does not include work stoppages that involve less 
than six persons or that take less than a day. 

This is how the main causes of labour disputes are deter- 
mined in Italy (figures for 1968)}: 








Bon % Labou articipants n- S 
Major issues | diges . (1.000) : idle (abt) 
Demands for higher wages 1,618 1,514 24,618 
Dismissals 337 63 1,718 
Renewal of collective agree- 
ments 152 334 10,443 
Suspensions 80 19 525 
Economic demands for es- 
tablishing working condi- 
tions 277 196 3,867 
Acts of solidarity 41 67 376 
Delay in pay 128 24 933 
Other causes 744 2,645 31,438 
TOTAL: 3,377 4,862 73,918 


Australian statistics show the correlation of strikes staged 
on a variety of grounds over a long period of time (in per 
cent).? 


1 Annuario Statistico Italiano, Roma, 1969, p. 317. 
2D. Oxnam, “Issues in Industrial Conflict: Australian Experience, 
1913-1963”, Journal of Industrial Relations, Vol. 1X, No. 1, 1967, p. 15. 
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Man-days 

Strikes Strikes Spent on 

strike 

Causes of strikes 
1913- | £964- | 1913- | 1964- | 1913- | 1961- 
1963 | 1963 | 1963 | 1963 | 1963 | 1963 
Wages, hours, leave 49.8 | 21.3 | 29.0 | 39.3 | 49.0 | 42.3 
Physical working conditions 

and managerial policy 53.9 | 61.0 | 38.7 | 39.8 | 27.1 | 45.3 
Trade unionism 9.7 8.4} 8.9] 4.8] 138.7] 4.7 
Other causes 16.6 9.3 | 23.4 | 16.4 | 10.2 hk 


Tension, contradictions and clashes—the invariable and 
inevitable satellites of capitalist labour relations—will 
exist as long as the system of labour exploitation exists. 
The bourgeoisie is trying to suppress all expressions of class 
antagonisms, above all overt actions by the mass of people 
against exploitation. This is clearly seen, for instance, from 
the Basic Agreement Between the Swedish Employers’ 
Confederation and the Confederation of Swedish Trade 
Unions, concluded in 1938 and effective to this day (amen- 
ded in 1947, 1958 and 1964). It mentions the danger 
of overt disputes, their victims and the losses they cause 
and envisages measures for precluding them.! Its purpose 
is to prohibit overt forms of the workers’ wide-scale struggle, 
but not to eliminate the root causes of disputes. The bourgeoi- 
sie is trying to achieve this by laws and other acts on labour 
disputes. As a general rule, labour disputes imply only overt 
labour-capital clashes. 

The division of labour disputes into covert and overt ones 
is not the same as their subdivision into official and unofficial 
ones. This subdivision, common in bourgeois jurisprud- 
ence, applies only to overt disputes and takes account of 
the body that acts on behalf of the working people. When 
this body is the trade union the labour dispute is official. 
In all other instances it is unofficial, and is at times called 


1 Basic Agreement Between the Swedish Employers’ Confederation 
and the Confederation of Swedish Trade Unions, Stockholm, 1965, p. 5. 











174 V. USENIN 


a “wildcat” strike. This artificial gradation is unjustified, 
for other standing or temporary workers’ bodies officially 
making demands on capital can likewise organise the work- 
ing people’s struggle. In calling the actions by these bodies 
“unofficial” the bourgeoisie is trying to make it more difficult 
for the workers to wage a class struggle. 

Contemporary bourgeois ideologists are forced to attach 
great importance to labour-capital disputes, which contin- 
ually undermine the entire capitalist world. They are 
trying to explain the causes and the trends of develop- 
ment of these disputes, which are incompatible with the 
idyllic picture of the “Welfare State”. 

Two concepts that appear to exclude one another prevail 
in modern bourgeois sociology among the theories on the 
question. One of them says that class contradictions are 
disappearing and that labour disputes are gradually easing. 
The second justifies the existence of these disputes and even 
regards them as an indicator of the advantages of the capital- 
ist system. 

Many bourgeois authors are trying to prove that the 
causes of class confrontations are gradually disappearing 
under the conditions of modern capitalism. It is often main- 
tained that this is the result of the state’s increasing role 
in social activities. Arthur Ross and Paul Hartman, for 
instance, say that “through protective legislation and social 
security programmes, the state disposes of issues that might 
otherwise be the focus of labour-management conflict”.? 

To substantiate this viewpoint references are made to var- 
ious legislative acts whose declared aim is to “reduce the 
causes of disputes”, ease tension in industry and ultimately 
establish “social peace”. Another common way of suggesting 
that class antagonisms are easing is shown by references to 
the statements made by Right-wing reformist leaders and 
to their policy of class collaboration. Bourgeois theorists 
thus maintain that the practice of social partnership will 
continue to spread. 

To justify the necessity of renouncing class confronta- 


1 A. Ross, P. Hartman, Changing Patterns of Industrial Conflict, 
New York-London, 1960, pp. 50-54. 
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tions allegations are made that they are harmful to the whole 
of society and that they do not produce results favourable 
to those involved in the dispute. The advocates of “class 
peace” assert that it is less feasible for the state and individ- 
ual employers to financially raise the living standards of the 
working people when the normal functioning of an enter- 
prise is interrupted. Bourgeois ideologists stress that the 
capitalists themselves now take a different attitude to the 
needs of the wage and salaried workers. The scientific manage- 
ment of the personnel and human relations which is widely 
practised allegedly shows that the employers are concerned, 
in their own interest, about the wage-workers’ material 
and spiritual requirements. These ideologists hold that 
under such conditions labour disputes are senseless, and 
that differences can be settled by amicable bargaining to 
the mutual satisfaction. 

Bourgeois authors often resorted to statistics in an effort 
to support their thesis on the easing of class confrontations 
and especially on the recession in the strike movement. 
For this, they used the information on the reduction in the 
number of strikes for some years in individual countries, 
the decrease in the average annual number of man-days 
spent on strikes in the capitalist world from 1953 to 1964 
as compared with the period between 1946 and 1952, and 
so forth. But these statistics are of no help to the proponents 
of class peace. The growing strike struggle would now and 
again replace the ebb of the strike movement, an ebb caused 
by specific factors of social life. The number of strikes and 
of their participants is steadily growing. The decreasing 
number of man-days spent on strikes is evidence of the matur- 
ity of the working-class movement, which is employing 
more flexible tactics, and is skilfully exploiting a favourable 
situation to deliver a blow at the right time and the right 
place. When the economic situation is favourable the working 
people succeed in having their demands fully or partially 
met by shorter strikes. 

But the policy pursued by Right-wing reformists and 
the activities carried on by the employers and the bourgeois 
State naturally affect the development of the class struggle. 
Sometimes they create certain illusions among some sections 








176 Vv. USENIN 


of the working people and thus obstruct their taking overt 
action against capital. However, labour-capital contradic- 
tions are objective, and the bourgeoisie is actively making 
use of the climate of “social peace” to intensify exploitation 
and infringe the workers’ rights. Inevitably the working 
people are opposing this and are actively airing their griev- 
ances, often in ways which are not expected by the capita- 
lists and by the supporters of social partnership within the 
working-class movement. 

Reality has refuted the theory that class confrontations 
are disappearing. The bourgeoisie and reformist ideologists 
are, therefore, forced to put forward another theory, a 
theory which regards labour disputes as a normal occur- 
rence. According to this, labour disputes are caused by the 
decentralised method of regulating labour relations, and 
not by capitalism’s antagonistic contradictions. This method 
allegedly gives the social partners great autonomy in estab- 
lishing working conditions and enables them to put pres- 
sure on one another through strikes and lockouts. The 
proponents of this theory maintain that labour disputes 
are part and parcel of the system of free collective bargaining. 
For instance, the report made by the US President’s Com- 
mittee on Labour-Management Policy, entitled “Free and 
Responsible Collective Bargaining and Industrial Peace”, 
published in the United States in May 1962, stated: “The 
continuing recognition of the right of employers and unions 
to reject a proffered agreement, even at the expense of inter- 
rupting operations, has constituted an essential feature 
of free collective bargaining.”! 

Since collective agreements regulate working conditions 
some bourgeois aulhors contend that “industrial peace in 
the absolute sense... is a practical impossibility”.? Disputes 
during bargaining are allegedly inevitable owing to various 
subjective factors, including the participants’ fear that 
during bargaining their colleagues will denounce the con- 
cessions made, and not to the existence of objective labour- 
capital contradictions. 


11). L. Cole, The Quest for Industrial Peace, p. 155. 
2 Ibid., p. 6. 
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Some proponents of the above theory maintain that the 
regulation of labour relations on the basis of collective 
agreements is the best and most democratic method and 
regard strikes and lockouts as a characteristic and inalien- 
able feature of the democratic society. 

This approach to the problem of labour disputes was 
clearly made in the report by Professor Juan Garcia-Nieto 
of the higher school of administration and enterprise manage- 
ment in Barcelona at the Congress of the International 
Industrial Relations Association in 1967. He said that 
labour disputes still took place under capitalism largely 
owing to the dynamism of a progressing society. According 
to him, the strike is a means by which the “contradictions 
of industrial society ... find a harmonious and balanced 
way of readjustment ... within the background of the collec- 
tive bargaining system”. Therefore, “there can be no effec- 
tive balanced system of collective negotiation without the 
right to strike”. 

The fact that the right to strike was mentioned by a pro- 
fessor from Spain is a favourable sign and a virtual protest 
against the Franco regime’s suppression of the working 
people’s rights. But the bourgeois professor did not condemn 
the anti-strike measures and the anti-union legislation in 
Spain. As for the right to strike, he only recommended “not 
to extend the restrictions which already exist in the legis- 
lation of each country”.* 

Bourgeois reformist theorists are coupling labour disputes 
with the collective bargaining system for demagogic and 
strictly practical purposes. Their arguments are widely 
used to substantiate the inadmissibility of strikes not direct- 
ly connected with collective agreements. We shall see that, 
as a result, political and several economic strikes are banned. 
Moreover, labour disputes are interpreted as a stage in 
collective bargaining to regulate the strike struggle and 
establish a system of administrative control, postponements 
and procedures of compulsory mediation, conciliation and 
arbitration. 


' J. Garcia-Nieto, A Critical Analysis of the Right to Strike, LIRA, 
1C-67/AII-2, Geneva, 1967, p. 13. 
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Although the ruling class uses the anti-labour arguments 
of the above concept in practice, it patently disagrees with 
the assertion that labour disputes are a normal and even 
desirable occurrence. In their invariable efforts to suppress 
the workers’ class struggle the ruling circles use the power 
of state machinery, ideological measures and the services 
of the reformist union leaders. 


2. METHODS OF SUPPRESSING 
THE WORKERS’ CLASS STRUGGLE 


Today the monopolists have three main weapons in 
suppressing the workers’ struggle for their vital rights and 
interests: (1) their own economic strength and the employers’ 
power over the working people, (2) the services of the re- 
formist organisations’ Right-wing leaders and (3) the bour- 
geois state machinery’s might. Each of these weapons is 
characterised by its own methods of pressure, but their 
co-ordinated actions overlap. 

Employers’ methods. Enormous economic resources in the 
hands of the monopolies are a powerful means of influencing 
individual wage and salaried workers and trade unions, and 
they give the monopolists great freedom of action. The 
monopolists have the material possibilities to make con- 
cessions to the workers and can withstand lengthy strikes 
and lockouts which are the source of great deprivations to 
the working people. The capitalists use their financial re- 
sources to split the workers by bribery and by granting bene- 
fits and privileges to some groups of workers and discrimi- 
nating against others. 

The formal proprietary power which the employers have 
over their workers makes it easy for them to use these econom- 
ic methods. This power is expressed in the capitalists’ 
right to manage production, to be in charge of labour, estab- 
lish working conditions and take disciplinary measures 
against their employees. The capitalist does not always 
act from considerations of production when he exercises 
his right to give his employee easier or more difficult, higher- 
or lower-paid work, to promote or dismiss him, or to give 
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bonuses or impose punishment and fines. Often an employee's 
lehaviour, “trustworthiness”, “loyalty” and willingness to 
co-operate with the employer are determining factors. The 
workers who take an active part in labour disputes are 
invariably the first victims of the employers. 

The capitalists are introducing various methods of social 
partnership to undermine the worker collective’s militancy, 
and these include the systems of paternalism, human rela- 
tions, scientific management of the staff and profit sharing. 
But this does not mean that the management of capitalist 
enterprises are prevented from resorting to measures of 
overt pressure and tyranny when a dispute arises. 

The lockout is one of the capitalists’ crudest means of 
fighting against the working-class movement. It signifies 
a wide-scale dismissal in order to force the employees to 
return to work on the employers’ terms. 

Lockouts are essentially illegal, for they infringe on the 
workers’ basic rights, as established by bourgeois legisla- 
tion. The constitutions of France, Italy and the West German 
Lands, which proclaim the right to strike, have no provisions 
on the right to lock out. Article 29 of the Constitution of the 
West German Land of Hessen, which guarantees the right 
to strike, expressly establishes the lockout’s illegality. 
In saying that the same approach cannot be made to strikes 
and lockouts Otto Kahn-Freund showed that the “right to 
strike must be understood as a privilege deliberately be- 
stowed on the economically weaker party”. 

But, in practice, lockouts are used in all capitalist coun- 
tries, and their admissibility is occasionally mentioned in 
laws (Sections 203 and 206 of the Taft-Hartley Act and 
Section 7 of the Japanese Labour Relations Act, for instance). 
As a general rule, the use of this term is avoided in the 
law. It is replaced by broader terms, such as “labour dispute” 
and “labour struggle”. 

The authors of the British Industrial Relations Act of 
1971 openly established the employers’ right to lock out any 
number of workers and maintained that this did not con- 


? O. Kahn-Freund, “Introduction”, Labour Relations and the Law, 
London-Boston-Toronto, 1965, p. 15. 
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travene the principles of “justice”. Section 25 (1) of the 
Act expressly states: “The dismissal of an employee by way 
of a lockout (whether the lockout extends to all the employees 
of the employer or only to some of them, and whether the 
dismissal occurs at the beginning of the lockout or during 
the course of it) shall not be regarded as unfair if the employee 
is offered re-engagement as from the date of resumption of 
work.” The subsequent section of the Act says that the 
employer does not have to give back jobs to the workers 
dismissed for taking part in a strike or “other industrial 
action” when the final dismissal applies to all the partici- 
pants in the given action “without discrimination”. 

Lockouts are usually openly supported by legal practice 
and by the bourgeois legal doctrine, which declare them a 
measure corresponding to strikes. Moreover, West German 
jurists maintain that Article 29 of the Constitution of the 
Land of Hessen is void, for it allegedly runs counter to the 
principles of the social partners’ equality and of the “free 
social legal state”.1 

The services of the courts and arbitration bodies are widely 
used for substantiating the employers’ right to lock out and 
for elaborating recommendations on the most expedient 
forms of lockout. The West German Federal Labour Court, 
the highest court for the examination of labour disputes 
in West Germany, plays an especially active part, and its 
rulings are binding on the entire labour-court system. 

In West Germany the resolution adopted by the Grand 
Senate of the Federal Labour Court on January 22, 1955 
is the basis on which labour disputes are settled. The resolu- 
tion says that a lockout can be in the form of a suspension 
of the employees and in the form of a “joint termination 
of the employment contract”.* These forms, which are a way 
of bringing pressure to bear on the employees, mean that 
they do not get paid. Under the first form, the suspended 
employees can start work again after the lockout. But under 
the second form, the employer can choose whether to give 








} Tlueck/Nipperdey, Lehrbuch des Arbeitsrechts, Bd. 11, Frankfurt 
a.M., 1955-59, S. 30, 645. 
2 Neue Juristische Wochenschrift, Nr. 23, 1955, S. 882-86. 
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the employees back their jobs. An employee who does not 
get his job back cannot appeal against his employer’s arbit- 
rary decision. 

The form of lockout used depends on the capitalist alone. 
Lockout in the form of a “joint termination of the employ- 
ment contract” is the most severe type of repression against 
the worker collective. The Federal Labour Court in its 
decision of September 27, 1957 stressed that the employer 
is “free to choose the means of struggle”. Responding to 
a strike with a lockout, the capitalist, for instance, can 
thus dismiss not only all the participants in the strike, but 
also other employees, including those who virtually could 
not take part in it owing to illness or holidays. 

The following example will show the opportunities which 
this decision offers the employer in exercising his arbitrary 
power. In December 1961, the owner of a footwear factory 
in Nuremberg replied to his employees’ strike by locking 
them all out. After the strike and lockout the employer 
refused to take back three employees, who had worked at 
the factory for a longtime (27, 40 and 46 years), even though 
they took no part in the strike. The employees appealed 
against this decision to the court. The case was heard in many 
courts, even in the Federal Labour Court, but, their jobs 
not being returned to them, they were obliged to come to 
a “peaceful understanding”, on the basis of which they 
received only partial monetary compensation.? 

The judicial sanctioning of wide-scale dismissals which 
“jointly terminate the employment contract” is a flagrant 
violation of the existing laws and the guarantees they 
provide to the working people. The Grand Senate’s resolution 
of January 21, 1955 and several subsequent decisions made 
by the Federal Labour Court of West Germany expressly 
state that in declaring a lockout the employer does not have 
to take into account the provisions established in the laws 
on dismissal procedure, particularly the rules of the notice 
of dismissal. This virtually means that the capitalist can 
illegally carry out wide-scale dismissals without notifying 


1 [bid., No. 51/52, 1957, S. 1942. 
? Vorwdrts, September 25, 1963, 
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the employees in advance, without paying the established 
monetary compensation and, obviously, without obtaining 
the consent of the factory bodies. 

The US Supreme Court, having supported the stand of 
the National Labour Relations Board, declared in its 
ruling of April 1, 1957 that the workers’ right to strike did 
not mean that the capitalists could not retaliate with such 
measures as the lockout. In its decision of 1960, the Italian 
Constitutional Court annulled the rules of the penal code 
which prohibited lockouts. Although the court expressed 
itself very vaguely on the admissibility of lockouts today,} 
the annulment of the existing prohibition itself gave the 
employers additional opportunities to bring pressure to 
bear on the working people. 

Employers continue to repress wage and salaried workers 
who actively defend their interests even after their dismissal. 
They often cannot find a job at enterprises which are asso- 
ciated or are nearby their former place of work. Owing to 
modern means of communication the practice of “blacklists” 
has developed and become more widespread. 

The law in some countries provides that references of the 
dismissed employees cannot include information which 
will make it more difficult for them to find a job. But this 
does not protect the interests of the working people. The 
personnel departments usually supplement the references 
by information they received from the applicant’s former 
place of work, over the phone or by other “unofficial” means. 
Specialists in personnel management regard this practice 
as an essential element in effectively manning the staff. 

The numerous instances of discrimination against those 
dismissed plus official documents of the employers’ asso- 
ciations show that the employers who are closely in touch 
with one another often secretly circulate “blacklists” among 
themselves. The Rules of the Swedish Employers’ Confe- 
deration, for instance, expressly forbid all its members to 
give work or other support to the wage and salaried workers 
who went on strike or who either were locked out or were 


1 G. Guigni, “The Right to Strike and Lockout under Italian Law”, 
Labour Relations and the Law, p. 217. 
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in some way involved in a labour dispute concerning a mem- 
ber of the Confederation. 

The capitalists want these measures against the “peace- 
breakers” to be a lesson to the entire worker collective. The 
employers often justify their repressive measures by pro- 
duction considerations, and not by real causes, so as to 
prevent those subject to these measures from appealing 
against them. But such measures obviously have one aim. 

At times, the employers make threats against the working 
people who try to exercise their rights. This is contrary 
to the workers’ recognised rights and trade union freedoms 
and often causes bitter disputes. The threats against the 
working people have become an especially burning question 
in the United States, where the employers are openly de- 
manding that the employees should not join the trade union 
and that they should not take part inits activities. Accord- 
ing to US jurists, this demand can be made by referring 
to the freedom of speech, which the Constitution guarantees 
to all citizens. 

The employer’s freedom of speech has often been discussed 
by the courts and administrative bodies after the passage 
of the Wagner Act in 1935, which gave trade union rights 
to the American workers. At first the National Labour 
Relations Board (NLRB) restricted the employers from 
making statements against the trade unions and recognised 
the legality of their statements only when they contained 
no threats and expressed no constraint. Taking into account 
the unequal economic and legal positions of the parties 
concerned, the NLRB often decided that any statements and 
publications made by the employers against the trade 
unions inevitably threatened the employees and were a 
means of constraint. The US Supreme Court confirmed this 
by several decisions. 

In 1946, this stand was demonstrated during the exami- 
nation of the case of Clark Bros. & Co., a case which gave 
rise to the doctrine of the so-called captive audience. The 
case boiled down to the fact that during working hours 
the employer held a meeting for all employees on the company 


1 F, Schmidt, op. cit., p. 164, 
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premises where, in his speech, he attacked a trade union 
which was trying to win the right of representation. The 
employees who were forced to hear this speech were the 
“captive audience”. The NLRB ruled that in this case the 
company infringed the working people's right to organise. 
The Circuit Court of Appeals confirmed the decision, saying 
that there would have been no objection to the employer 
convening a “captive audience” should he have given the 
trade union the opportunity to address the employees during 
working hours on the company premises. 

The capitalists interpreted this practice by the courts 
and administrative bodies as an infringement of their 
inalienable rights and freedoms. At their demand Section 8(c) 
was included in the Taft-Hartley Act together with other 
anti-labour provisions. It said: “The expressing of any views, 
argument, or opinion, or the dissemination thereof, whether 
in written, printed, graphic or visual form, shall not con- 
stitute or be evidence of an unfair labour practice under 
any of the provisions of this Act, if such expression con- 
tains no threat of reprisal or force or promise of benefit.” 

This radically changed the direction of the administrative 
and judicial practice concerning the employer’s freedom 
of speech. In 1953, the NLRB revised its earlier position 
in the case of Clark Bros. & Co., ruling that if an anti- 
union speech made by an employer to the “captive audience” 
did not mean constraint, he had the legal right to reject 
a trade union’s request to allow it to make a speech in 
return. Subsequently, the NLRB legally recognised the most 
blatant forms of intimidation of the working people. For 
instance, it sanctioned many actions taken by the employer, 
such as forcing the employees to join a certain trade union, 
warning that they might regret attending union meetings, 
that working conditions would inevitably deteriorate and 
the enterprise would probably shut down if they combined 
into a trade union and if they were “disloyal” to him.? 

Bourgeois authors themselves admit that capitalists are 
now less discreet in their statements against trade unions 


1M. Handler, P. Hays, Cases and Materials on Labour Law, 
St. Paul, 1959, pp. 32-33, 
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and that they are making full use of the privileges granted 
to them by Section 8(c) of the Taft-Hartley Act to under- 
mine trade unions.! 

Having won freedom to threaten and intimidate the 
working people, the capitalists are taking a completely 
different attitude towards the aspirations of the workers to 
exercise their freedom of speech. Employers regard criti- 
cisms of their business activities and any action 
against monopolistic and state policy as non-observance 
of labour discipline. West Germany is a striking example 
of the position taken by bourgeois law on this question. 

Bonn’s Basic Law has norms which guarantee freedom 
of conscience, opinion and convictions and prohibit dis- 
crimination on political grounds. Article 5 of the Law pro- 
vides, for instance, that “everyone has the right freely to 
express and to disseminate his opinion through speech, 
writing or pictures”. The norm reproduces the text of Article 
118 of the Weimar Constitution of Germany, but excludes 
the following phrase from the Constitution: “The citizen 
must not be restricted by any official or labour relations in 
this right, and no one can harm him for exercising it.” 
But it was omitted not accidentally. As it was an obstacle 
to the capitalists, they tried to have it annulled from the 
time when the Weimar Constitution was in force. On their 
insistence the Imperial Labour Court annulled it in a deci- 
sion on December 19, 1931, ruling that the existence of 
labour relations can limit the employee’s freedom in expres- 
sing his opinion. 

Since this provision has been deleted from the Constitu- 
tion the Federal Labour Court of West Germany is invar- 
iably pursuing a policy of preventing the employees from 
claiming full freedom of speech at work. The court holds 
that the right to freely express opinion is limited by general 
laws, including the basic regulations on labour relations.? 
The courts use these arguments to sanction the employers’ 
repressive measures against wage and salaried workers 


1 N. S. Falcone, Labour Law, New York-London, 1962, p. 274. 
2 Neue Juristische Wochenschrift, Nr. 16, 1955, S. 607; Nr. 10, 
1956, S. 400. 


186 V. USENIN 





whose statements and actions are not to the liking of the 
capitalists. 

In all countries capitalists want to prevent many labour 
disputes from becoming official so that they are settled with- 
out outsiders, including trade union representatives. The 
“unofficial” examination of claims and demands advanced 
by the employees allows the employer to actively use his 
proprietary power against the discontented and to keep 
a semblance of tranquillity and well-being at the enterprise. 
The employee who confronts the management alone is always 
in a vulnerable position, as he cannot resist the pressure 
brought to bear on him. This way of settling disputes suits 
the bourgeoisie. It is practised in all capitalist countries 
and is tacitly and at times openly sanctioned by bourgeois 
law. 

When the Wagner Act was effective the US trade unions 
contested the above way of settling disputes, while the 
administrative and arbitration bodies somewhat vacillated. 
Section 9(a) of the Taft-Hartley Act, therefore, expressly 
said that “any individual employee or a group of employees 
shall have the right at any time to present grievances... 
without the intervention of the bargaining representative”, 
i.e., the trade union. True, the Act said that an understand- 
ing reached could not run counter to the collective agree- 
ment and that union representatives must be allowed to be 
present when a dispute was being settled. But, in the main, 
this was aimed at preventing the trade union from interfe- 
ring in a dispute and at allowing the employer to put his 
“own house” in order. 

The methods used by Right-wing reformist leaders. The mon- 
opoly circles are using its ties with the Right-wing reformist 
leaders forcibly to set up “social peace” at enterprises and in 
the entire capitalist economy. The policy of partnership 
with the bourgeoisie, pursued by the leaders of the Social- 
Democratic parties and of the reformist trade unions, is 
expressed in the refusal to use the methods of class struggle 
and in efforts to settle disputes “amicably”. 

The struggle waged by the broad sections of the working 
people, who have seen by their own experience that only 
force can make the bourgeoisie concede to their demands, 





CH. III. EFFORTS TO MAINTAIN SOCIAL PEACE BY FORCE 187 


is the greatest obstacle to the policy of class collaboration. 
No matter how much the reformist leaders try they cannot 
convince the workers that the policy of conciliation is 
expedient and effective. Despite the arguments of the re- 
formists the working people keep trying to have their de- 
mands met by taking active militant action. The reformist 
leaders were unable to voluntarily ensure social partner- 
ship. 

The leaders of the Social-Democratic parties and of the 
reformist trade unions are, therefore, trying forcibly to 
pursue their policy by establishing strict discipline within 
their organisations. This is expressed above all in the sys- 
tematic limitation of the rights of local organisations and 
in the concentration of power in the hands of the central 
party and trade union leadership. 

Monopoly capital is supporting these processes in every 
possible way. Several decades ago, the bourgeoisie in all 
countries preferred to deal with small, scattered trade unions 
which had no strict discipline, but today it is supporting 
the “streamlining” of the structure of the trade union move- 
ment and the centralisation of trade union power, for it 
believes that this will strengthen the position taken by the 
champions of social partnership. Moreover, it is calling on 
the reformist union leadership to take measures to put their 
own house in order. They include above all the strict regul- 
ation of strikes. In the United States, Canada, Britain, 
West Germany and most of the other capitalist countries 
the trade union Rules usually provide that the declaration 
of a strike must be put to the vote of the union members. 
A strike can be declared when approved by a simple, and 
more often by a qualified, majority. 

The Rules of more than 100 of the 133 largest US labour 
unions, which account for 90 per cent of union members 
in the United States, provide that the decision to go on 
strike must be put to the vote. Usually a two-thirds majority 
(according to several Rules, a simple majority) is enough 
to stage a strike.} 


1 F, R. Anton, The Role of Government in the Settlement of Industrial 
Disputes in Canada, Montreal, 1962, p. 222, 
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But the reformist trade unions’ leadership is not bound 
by results of the vote held among union members and it 
can refuse to declare a strike even if most rank-and-file mem- 
bers insist on it. In the Canadian and US unions the central 
leadership (at times the union chief himself) makes the 
final decision. In Western Europe the supreme executive 
body of a trade union (executive committee, general council 
or the board) makes this decision. Seventy per cent of the 
US labour unions’ Rules say that disciplinary measures, 
including exclusion from a union, would be taken against 
local branches for going on strike without the sanction of 
the central leadership.! 

The Rules adopted by the Confederation of Swedish 
Trade Unions in 1941 state that a trade union belonging 
to the Confederation cannot independently stage a strike 
which involves over three per cent of the union’s members, 
and that a strike must be sanctioned by the Confederation’s 
Secretariat. In conformity with the 1951 amendments to 
the Rules, the Secretariat has the right to refuse to sanction 
a strike if it may “cause considerable inconvenience for other 
affiliated unions, for the trade union movement as a whole, 
or for vital social interests”.? The Rules stipulate that an 
indispensable condition of Confederation membership is 
that a trade union’s executive council must have the right 
to make the final decision on questions concerning the con- 
clusion of collective agreements and the declaration of 
strikes.Trade union members canonly make proposals on these 
questions. 

In West Germany the Regulations for Waging a Labour 
Struggle, approved at the constitutional congress held by 
the Amalgamation of German Trade Unions in October 
1949, stipulate that before a labour struggle can be declared 
and waged, the consent of the trade union’s central board 
must be obtained. During the ballot at least 75 per cent 
of the union members who are to be involved in the dispute 
must support the proposal for waging the labour struggle. 


1 F. R. Anton, op. cit., p. 223. ; 
2 T. L. Johnston, Collective Bargaining in Sweden, Cambridge, 
4962, pp. 42-43. 
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Before final decision is reached, the board “must take account 
not only of the voting results, but also of all other circum- 
stances, such as the existing situation and the influence” 
that the strikes may have “on other enterprises and other 
economic sectors”.} 

Similar provisions were established in the labour-struggle 
Rules of the local unions belonging to the AGTU. But in 
November 1963, the trade union in the chemical, pulp and 
ceramic industries made important amendments in these 
Rules. In conformity with the amended Rules, effective 
as of January 1, 1964, the trade union board had the right 
to decide whether the union members should join strike 
without first putting it to the vote of the members. This 
gave rise to various comments in bourgeois and trade union 
circles. It was maintained, for instance, that the refusal 
to first put the matter to the vote contravened democratic 
principles and the workers’ rights and that it gave the board 
too many powers. 

But, in essence, such objections are not aimed at pro- 
tecting the rights of the rank-and-file union members. The 
institution of compulsory preliminary voting in the form 
that the reformist trade unions, the opportunists and the 
bourgeoisie use, is not an effective weapon of the militant 
union majority. On the contrary, it is obstructing the strike 
struggle. According to the provisions in force, the trade 
union leadership must take the initiative in holding a vote. 
Without its sanction the rank-and-file union members can- 
not decide for themselves whether to stage a strike or not. 
A strike is not staged when over 25 per cent of those ques- 
tioned are against it, despite the views of most working people 
and of the trade union board. The results of the vote do not 
bind the union leadership, which can refuse to declare 
a strike even when all the union members questioned want 
to stage it. 

This trend to put the decision to strike beyond the autho- 
rity of grass-roots organisations is making itself increasingly 


1 “Richtlinien des Deutschen Gewerkschaftsbundes (DGB) zur 
Fihrung von Arbeitskampfen”. H. Grote, Die Streik. Taktik und 
Strategie, Kéln, 1952, S. 194. 
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felt in British trade unions as well. According to many 
trade union Rules, the organisation of strikes is the prerog- 
ative of local and district bodies, and, therefore, the shop 
stewards cannot organise them. Moreover, some Rules 
maintain that only the trade unions’ national executive 
committees can declare a strike. In 1955, very broad rights 
were given to the local unions in the Electrical Trade 
Union, headed by militant leaders. In conformity with the 
provision introduced at the time, a strike staged by a local 
union was official when the union executive committee did 
not pass a conflicting decision due to special circumstances. 
This guaranteed material and moral support to the grass- 
roots organisations in their militant action and allowed 
them to defend their rights and interests more effectively. 
The policy of class struggle, pursued by the Electrical 
Trade Union, exasperated the bourgeoisie and the General 
Council of the British Trade Union Congress. Concerted 
action was taken to persecute the union and it was expelled 
from the TUC in 1961. It was readmitted to the TUC only 
when the union’s progressive leadership was removed. The 
reformist leaders who headed it radically changed its policy. 

Right-wing reformist leaders regard the struggle against 
“unofficial” strikes as a very important means of putting 
the trade unions “in order”. The usual and most widespread 
means of “discipline” include depriving “unofficial” strikers 
of the benefits given from the union funds set up from the 
members’ dues. The Regulations for Waging a Labour 
Struggle, adopted by the Amalgamation of German Trade 
Unions, says: “Benefits are not given from the trade union 
means when strikes are staged that do not conform to these 
regulations and that are not sanctioned by the central 
board.” Moreover, the Regulations provide that the trade 
unions must take measures to end “unofficial” strikes.+ 

But many trade union amalgamations do not confine them- 
selves to these sanctions. In 1954, the amendments to the 
Rules of the Confederation of Swedish Trade Unions gave 
the leadership the right to expel individual workers and 
groups of working people from a trade union for taking 


1 TI. Grote, op. cit., S. 196. 
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part in “unofficial” strikes and for refusing to obey the order 
to return to work. Bourgeois writers show that this measure 
has often been “brought successfully into action” against 
the union members who opposed the agreements concluded 
by the union leadership and the employers.! 

In Britain the growing number of “unofficial” strikes in- 
variably alarms the TUC leadership and the Labour Party. 
At many Trades Union Congresses, Labour Party con- 
ferences and National Labour Council’s sessions (the last- 
named is a co-ordinating body consisting of representatives 
of the TUC, the Labour Party and the Co-operative Union), 
held in the post-war years, Right-wing leaders tried to im- 
pose resolutions and decisions that denounced “unofficial” 
strikes and called for greater sanctions against those who 
participated in them. The leaders of the confederations of 
trade unions in the metallurgical and steel industries, 
the National Union of General and Municipal Workers and 
other trade unions are systematically using various discip- 
linary measures against the participants in “wildcat” strikes, 
including expulsion from a trade union. Many trade unions 
are charging shop stewards with the task of preventing the 
workers from organising strikes and inducing the employees 
to settle their disputes amicably with the employers. 

The experience of several countries, including Britain, 
Sweden, Denmark, Norway, Holland and Austria, shows 
that measures are often taken against the strike movement 
when Right-wing Social-Democrats are in government. 
When in power, they openly pursue a policy of social part- 
nership with the bourgeoisie, denying the need to co-ordinate 
their actions with those taken by the mass of people outside 
parliament and using state constraint to suppress the work- 
ing people’s strike struggle. But it is the unofficial pressure 
brought to bear on the policy of the reformist workers’ 
organisations, and not the methods of direct state constraint, 
that play the most important part in the Social-Democrats’ 
policy. 

By their composition and organisation the Social-Demo- 
cratic parties in most developed capitalist countries are 


17. L. Johnston, op. cit., pp. 53-54. 
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closely linked with trade union organisations. Suffice it to 
say that the trade unions belong to the largest parties of 
the Socialist International, the Labour Party of Great 
Britain and the Social-Democratic Party of Sweden as joint 
members. In other countries members of Social-Democratic 
parties belong to trade unions, and the reformist union 
leaders hold responsible posts in the parties. 

When in power, the Right-wing Social-Democrats use 
their links with the trade unions to win their unreserved 
support of government policy. The reformist leaders main- 
tain that the trade unions should “restrain themselves” 
in their demands for the sake of “broader interests of the 
capitalist economy”, inciting them “voluntarily” to pursue 
a “wage freeze” policy and to take other anti-labour measures 
which the former bourgeois governments failed to take 
owing to trade union resistance. The unofficial measures 
taken by the Social-Democratic governments to influence 
the trade unions occasionally obstruct the strike struggle 
far more than all the economic and state methods of pressure 
used by the bourgeoisie. 

The Right-wing Social-Democratic leaders formally ac- 
knowledge the inviolability of the working people’s right 
to strike. But they maintain that there is no need to exercise 
this right in practice. A prominent ideologist of Social- 
Democracy in Austria, Oscar Pollak, wrote: “Not any right, 
even if it is won with difficulty and even if it is inviolable 
and enshrined in the legislation or constitution of a demo- 
cratic country, must be exercised under all conditions. This 
also applies to the right to strike.”! The existing programme 
of the Socialist Party of Austria stresses that every given 
strike, called the “last and most bitter means of struggle”, 
must be assessed “fairly”. When labour disputes arise, 
the reformist leaders use various arguments to substantiate 
the “inadmissibility” or “inexpediency” of going on strike. 
Besides individual arguments advanced with due regard to 
a particular situation, general arguments are also advanced 


1 OQ. Pollak, “Unmittelbar lebenswichtig?—dann nicht,, Die 
Zukunft, No. 6/7, 1962, S. 163. 
2 Arbeiter Zeitung, May 15, 1958. 
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on the harm that a strike will do to an enterprise, the con- 
sumers and to the country’s economy. A basic argument 
of reformist propaganda is that the interests of the capitalist 
economy must have priority over those of the working 
class. 

The bourgeoisie naturally gives strong support to refor- 
mist appeals against the exercise of the right to strike. 
Expressing the basic belief of the bourgeoisie a bourgeois 
author said that “the strike and lockout must become instru- 
ments more potential than active in character”.1 This con- 
cept is advanced, for example, in many documents of the 
governmental labour relations boards in the United States. 

The right to strike is of great importance to the working 
class. At times the mere threat of going on strike is enough 
to force the employers to make concessions. The workers 
thus do not have to stop work and lose their pay. The 
strike is both a potential and active means of pressure. 
These means cannot be separated from, and opposed to, one 
another. The threat of a strike produces the necessary effect 
only when the capitalists are convinced that it is real and 
that the employees will actually stop work so as to have 
their demands met. 

Right-wing reformist leaders are deliberately refusing to 
use the strike as an active and potential means of struggle. 
The reformist policy of peacefully settling disputes 
is based on the “possibility” of reaching a settlement that 
would satisfy both parties to any dispute. According to 
this policy, the task of a workers’ organisation is allegedly 
not to force the capitalists to make concessions, but to 
convince them that its demands are reasonable and well 
founded. If the workers’ representatives cannot settle a 
dispute, they are advised to turn for assistance to experienced 
mediators, and not to the mass of people. The mediators 
are state officials, judges, bourgeois professors and workers 
at special mediatory offices. 

The system of voluntary representation has become con- 
formed in the reformist organisations’ practice of settling 
labour disputes. Sometimes the use of these systems is of 


1p. L. Cole, op. cit., p. 104. 
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definite importance to the working people, but good and 
stable results are not obtained even in a favourable situa- 
tion. Persuasion and words alone are not enough to force 
the capitalists to make significant material concessions or 
to waive their proprietary prerogatives. Real social gains 
are made not by mediation and arbitration, but by the de- 
velopment of the people’s struggle. But the reformist orga- 
nisations’ establishment of a mediation or arbitration pro- 
cedure for settling disputes is invariably accompanied by 
a renunciation of the means of waging a large-scale struggle. 
This greatly harms the working-class movement. 

The reformist leaders maintain that by undertaking the 
task of settling disputes peacefully, they are preventing 
the state from interfering in the trade unions’ affairs. This 
is clearly expressed, for instance, in the existing Basic 
Agreement Between the Swedish Employers’ Confederation 
and the Confederation of Swedish Trade Unions. It says 
that the many lengthy labour disputes have given rise to 
“repeated demands for state interference which in different 
connections have been raised in order to limit disputes and 
to extend public control over them”. Wishing to avoid state 
interference the parties concerned came to an understanding 
to establish a procedure for peacefully settling all labour 
disputes.* 

But can this solution be regarded as a success scored by 
the workers’ organisations? The prohibition of strikes and 
the strict control of the settlement of disputes on the basis 
of an understanding have imposed the same obligations 
on the subordinate organisations and trade unions as those 
set forth by the appropriate legislative norms. Several bour- 
geois authors contend that this makes the union members 
observe the appropriate rules more strictly than when the 
state attempts to do this. The conclusion of agreements on 
the peaceful settlement of labour disputes does not mean 
that the disputes are ro longer controlled by the state. 
It can actively intervene in these disputes on the basis of 


1 Basic Agreement Between the Swedish Employers’ Confederation 
and the Confederation of Swedish Trade Unions, Stockholm, 1965, p. 6. 

2 H. Welton, The Trade Unions, the Employers and the State, 
London, 1960, p. 4125. 
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either the complaints lodged by the employers with the 
courts against breach of contract or the demands to make 
arbitration awards binding. 

A striking example of gross interference in the trade 
unions’ internal affairs is the decision made by the West 
German Federal Labour Court on October 34, 1958 with 
regard to the strike staged by the metal-workers in Schleswig- 
Holstein. The court used the agreement on conciliation in 
the West German metallurgical industry not only to declare 
the strike illegal and to hold the trade union liable for 
damages, but also to arbitrarily interpret the relationships 
within trade union organisations. For instance, the court 
declared that a trade union cannot ask its members whether 
they are willing to support its demands and that it cannot 
publish the results of this questioning when a case is heard 
at the conciliation court.} 

The voluntary systems for settling labour disputes peace- 
fully are becoming a means of state interference in labour- 
capital relations. Contrary to the reformists’ assertions, 
the state can independently take action in suppressing labour 
disputes even when these systems are introduced. 

State machinery for suppressing the workers’ class struggle. 
The army, the police force, the courts and other bodies of 
state constraint are the most important means which the 
capitalist state uses for suppressing the workers’ class 
struggle. They are not only employed when a national dis- 
pute threatens the very foundations of the exploitative 
system, but also in the event of individual class confronta- 
tions. In all capitalist countries the police force and military 
units have often been used to suppress strikes, disperse 
picketers and workers holding rallies and staging demon- 
Strations, and to arrest their leaders. This was especially 
true at the time when the bourgeoisie did not officially 
recognise the working people’s right to combine, conclude 
collective agreements and go on strikes. 

But when the workers won these rights armed force was 
no longer used so often against the strikers and demonstra- 
tors. However, it is occasionally used in most capitalist 


1 Neue Juristische Wochenschrift, Nr. 8, 1959, S. 356-59. 
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countries even today, causing bloodshed and death and 
giving rise to consequences that are highly undesirable to 
the bourgeoisie itself. Public indignation and the publicity 
which these incidents receive often aggravate the original 
dispute and occasionally even give rise to the need to rescind 
an action taken by the authorities and to replace the offi- 
cials responsible for a particular arbitrary act. 

Today military units, troops and marines are also widely 
used in other ways as strikebreakers to transport passengers 
and goods and carry on loading and unloading operations 
when big strikes are staged in key economic sectors and 
particularly in the transport service. Special military units 
keep public-service enterprises running when the workers 
are out on strike. 

Refusal to use armed force does not mean that the state 
intervenes to a lesser extent in labour-capital disputes. 
The army and the police force are the ruling class’s reserve 
force which can be used at any time to suppress the working 
people’s struggle when other means of state pressure 
fail. 

Under the conditions of imperialism, especially when 
capitalism has reached the stage of its general crisis, the 
capitalist state largely tries to prevent the working people 
from taking action rather than suppressing it. The capita- 
lists have sharply increased their activities in this respect 
by taking general and special preventive measures. 

General preventive measures include the state regulation 
of working conditions and pay and of the trade unions’ 
status and worker representation at the enterprises. Special 
measures are used directly to suppress the militant action 
taken by the workers against capitalist exploitation and 
tyranny. 

Most bourgeois ideologists admit that the state is increa- 
singly intervening in labour disputes. But there are some 
who still maintain that the state is “neutral” in labour- 
capital disputes. Their weightiest arguments include refe- 
rences to the policy pursued by the labour exchanges during 
strikes and lockouts. A British author, for instance, writes 
that owing to the state’s “neutrality” the strikers are not 
deprived of the right to seek employment at the labour 
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exchange, and the unemployed who are registered there are 
not deprived of their benefits when they refuse to work at 
an enterprise whose workers are out on strike.1 Another 
author openly says: “I know of no case in which it could 
have been said of the insurance authorities that in the course 
of a labour dispute they had been guilty of unneutral ser- 
vices.” 

But in fact the activities carried on by the labour exchange 
and other similar bodies are merely one of the many forms 
of pressure imposed by the state on the class struggle. In 
all capitalist countries the bourgeoisie uses these activities 
to bring strong economic pressure to bear on the unsubdued 
collectives of working people. It deprives the wage and 
salaried workers, who regularly pay unemployment insurance 
dues, of the right to receive social security benefits during 
a strike, when they lose their pay. They are usually deprived 
of this right on the grounds that they cannot be regarded 
as forcibly unemployed, since they stopped work on their 
own volition and, therefore, cannot claim security payments. 
The fact that the working people are forced to go on strike 
in order to defend their rights and interests is completely 
ignored. 

The social security bodies exert financial pressure to bear 
not only during strikes. The labour exchanges pay no security 
benefits to those locked out. Moreover, the pressure brought 
to bear by the employers on the employees is supplemented 
by sanctions applied by social security bodies, which do not 
apply them against the employers during strikes and lock- 
outs. 

The labour exchanges continue their repressive measures 
against the working people who are party to a labour dispute 
even when a strike or lockout is over. Those who are not 
given back their jobs receive no unemployment benefits. 

In Britain, where the labour exchanges are allegedly neu- 
tral in labour disputes, it is officially maintained that 
“anyone who loses employment by reason of the dispute is 


1K. Wedderburn, “The Law and Industrial Conflict in Great 
Britain”, Labour Relations and the Law, p. 151. 

2 0. Kahn-Freund, “Labour Law”, Law and Opinion in England 
in the 20th Century, London, 1959, p. 244. 
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disqualified unless he can show that he is neither taking 
part in the dispute, nor financing it, nor directly interested 
in its outcome, and that no one in his ‘grade or class’ at the 
place of employment is taking part in, financing, or directly 
interested in the outcome”.! The labour exchanges thus 
take repressive measures during labour disputes not only 
against the direct participants in strikes and the victims 
of lockouts, but also against broad sections of other working 
people who are interested in the outcome of the dispute. 

In several countries (Belgium, for instance) the trade 
union’s decision to stage a strike without state mediation 
in settling a dispute is sufficient grounds for depriving the 
union members of the right to receive unemployment benefits 
for up to six months. 

Bourgeois and reformist ideologists often admit that 
the state is increasingly intervening in labour disputes. 
They usually support this intervention and argue only about 
its most expedient limits, forms and methods. 

The entire machinery of the bourgeois state, from the 
highest to the lowest units, is used to suppress the workers’ 
class struggle. The government plays the key part in this, 
and its head—the prime minister or the president —is vested 
with the broadest powers. The prerogatives of the govern- 
ment and its head are actually not confined to ithe frame- 
work determined by a country’s constitution and other 
legislative acts. The government co-ordinates the work of 
all the coercive bodies, regulates the activities of the police 
force and military units and directs the work of the admi- 
nistrative bodies, the courts and other state establishments. 
Relying on the obedient majority in parliament it passes 
laws which are advantageous to it through this body. 

At the present stage of the development of state-monopoly 
capitalism, wide use is made of unofficial methods of govern- 
ment pressure on the settlement of labour-capital disputes. 
Even before the procedure officially envisaged by the law 
is applied, government representatives get in touch with 
the leaders of the employers’ organisations, political parties 
and trade unions and propose ways of settling major disputes. 


1 Social Welfare and the Citizen, London, 1957, p. 28. 
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These methods, widely used by the Social-Democrats when 
they were in government, became part and parcel of the 
activities carried on by purely bourgeois cabinets in Western 
Europe and the United States. The “unofficial” means of 
pressure include public statements on major disputes by 
government officials published in the press or broadcast over 
the air or television. State officials try to muster public 
opinion against the struggling people, undermine the class 
solidarity of the workers and justify the monopolists’ 
anti-labour policy by referring to the nation’s paramount 
interests. 

The bourgeoisie also employs the services of the repre- 
sentative bodies to suppress the class struggle. The bour- 
geois parliament, unlike other state bodies which settle 
specific labour-capital disputes, is used above all to establish 
and develop the general principles of the settlement, prec- 
lusion and suppression of the workers’ class struggle. 

But parliaments occasionally pass temporary acts. In 
1947, when the municipal policemen were about to strike 
in Sweden, Parliament passed the Provisional Act on Spe- 
cial Measures for Maintaining the Police Force. The Act 
gave the King in the Council, i.e., the government, the 
right to take over the management of the municipal police 
force and compel the policemen to perform their functions. 
The Act was invalidated when the dispute was settled. 
In 1951, when the municipal nurses were about to strike, 
a bill was passed in the Swedish Parliament on the forcible 
settlement of a dispute between them and the municipali- 
ties. The bill was withdrawn after the conclusion of a col- 
lective agreement. Special acts for the settlement of specific 
disputes were also passed in Denmark and other countries. 

An act was passed in Quebec (Canada) in mid-February 
1967 as a result of a lengthy strike staged by 62,000 teachers. 
It prescribed that they should return to work within 48 hours 
and prohibited any strikes until June 1968. The act deprived 
the teachers of the right to strike, which they had tried to 
gain for 25 years and which was recognised two years before 
the strike. 

Section 210 of the Taft-Hartley Act provides that the US 
President can propose that Congress should pass measures 
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to settle a given labour dispute which “threatens to imperil 
the national health” if other means of settling it produced 
no results. 

A distinguishing feature of the legislative method of 
regulating the class struggle is that the parliamentary legis- 
lation aimed at limiting the struggle is generally designed 
for frequent, lengthy application. 

But during the general crisis of capitalism, when the 
entire system of bourgeois legality is disintegrating, the 
establishment of rules of behaviour that are invariably 
binding is no longer a prerogative enjoyed exclusively by 
legislative bodies. Today many such rules are put into 
effect by government decrees, the administrative bodies’ 
resolutions and the supreme courts’ decisions. 

In the imperialist era the bourgeois state attaches great 
importance to the suppression of the working-class struggle. 
It has, therefore, established a ramified system of special 
bodies, together with the generally responsible bodies, to 
suppress and forcibly settle disputes. Labour ministries held 
an important place in this system, and they have been set up 
in all the capitalist countries (in some countries they are 
called ministries of labour and social affairs, and ministries 
of labour and social security). The ministries develop a 
general policy of labour-capital relations and, through their 
specialised departments, control and guide the work of other 
state and semi-state bodies in a given field. 

The labour ministries are officially given powers to pre- 
clude or settle concrete labour disputes, but these powers 
differ from country to country. Sometimes the ministry 
itself performs the relevant functions. In Belgium, for 
instance, the Minister of Labour mediates in a serious dispute 
between the trade unions and the employers’ associations, 
and occasionally the prime-minister or a group of ministers 
act as mediators. In Italy the Ministry of Labour reconciles 
the parties concerned when there is a serious collective 
labour dispute. 

The Ministers of Labour often mediate by appointing per- 
manent or special mediators or arbitrators. Under the Act 
of July 26, 1957, the French Minister of Labour can transfer 
a dispute over to a mediator even when this is not requested 
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by either disputant. When the parties concerned do not 
reach an agreement, the Minister himself appoints the 
mediator. The Canadian Minister of Labour appoints indi- 
vidual mediators and mediation commissions to settle speci- 
fic disputes. The Japanese Ministry of Labour sets up stand- 
ing central and local labour relations boards for recon- 
ciliation, mediation and arbitration during disputes. The 
Japanese Prime-Minister appoints the board members, whose 
candidatures are proposed by the Ministry of Labour on the 
strength of the recommendation made by the employ- 
ers’ associations and the working people’s  organisa- 
tions. 

The British Industrial Relations Act of 1971 said that 
one of the main principles of the existing law is to develop 
and maintain “orderly procedures in industry for peaceful 
and expeditious settlement of disputes by negotiation, 
conciliation or arbitration with due regard to the general 
interests of the community”. It established new courts and 
arbitration bodies and gave greater competence to the exist- 
ing ones. The Secretary of State for the Department of 
Employment, the National Industrial Relations Court 
(a new branch of the High Court), the Industrial Arbitration 
Board (earlier, the Industrial Court), the Commission on 
Industrial Relations and industrial tribunals are vested with 
broad powers in settling labour disputes. 

From 1913 to 1947, the US Department of Labour per- 
formed the functions of mediation and conciliation. In 
conformity with the Taft-Hartley Act, the Federal Mediation 
and Conciliation Service was set up independently of the 
Department of Labour. Its director is appointed by the US 
President with the Senate’s approval. But in several states 
the mediation and conciliation bodies remain under the 
auspices of the Department of Labour. 

The said standing, temporary, individual and collective 
bodies for conciliation and mediation have their own distin- 
guishing features in all capitalist countries. But there are 
also compulsory arbitration bodies (in Australia and New 
Zealand), which play the key part in suppressing the work- 
ers’ class action. In the United States, Canada, Britain 
and Japan compulsory arbitration does not play a very 
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important part. There it is used only in individual economic 
sectors and in cases specially provided by the law. 

In many capitalist countries specialised courts are part 
of the state machinery for suppressing the working people’s 
class struggle. Special labour courts, set up in West Germany, 
Austria, France, Sweden, Denmark, Norway and several 
other countries effectively to settle labour disputes, are a 
more pliant tool in the hands of the ruling class than are 
the general courts. 

The labour courts differ from country to country in their 
organisation and competence. But they are all headed by 
state officials who are professional judges. Moreover, they 
have lay judges and assessors appointed by the state from 
among those proposed by the employers’ associations and 
the working people's organisations. 

In Sweden, Denmark and Norway the labour courts, alike 
in each country, are empowered to examine disputes arising 
from existing collective agreements. As a general rule, the 
disputants in these courts can only be the employers’ asso- 
ciations and the trade unions, and not individual working 
people (though exceptions are made). Appeals cannot be 
made against these courts’ decisions, which are final. But 
in Sweden the same court can re-examine a case in exception- 
al instances. Moreover, an appeal can be made to the 
Supreme Court in Norway. 

Labour courts have been set up in all the cities and district 
centres in West Germany, Austria and France. In Austria 
these courts examine labour disputes between individual 
employees and the employers, but appeals can be made 
against their decisions to the general civil courts, i.e., 
the provincial courts and the Supreme Court. In Austria 
collective disputes arising from collective agreements are 
referred to conciliation chambers, which can likewise examine 
several disputes concerning individual employees. Legal- 
ly, the conciliation chambers can make binding rulings on 
disputes concerning the establishment and amendment of 
an enterprise’s work rules, the dismissal of the production- 
council members, the giving of notice to rank-and-file 
employees and the establishment of a piece-rate system for 
individual employees. In principle the conciliation chamber’s 
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decisions are final, but appeal may be made against them to 
the administrative and judicial chamber on various legal 
grounds. 

West Germany has an exclusive labour-court system con- 
sisting of labour courts, the labour courts of the Lands and 
the Federal Labour Court. These courts can examine indi- 
vidual and collective labour disputes. The labour courts 
of the Lands are courts of appeal. The Federal Labour Court 
is a higher court to which an appeal can usually be made 
only with the approval of the labour court of the Land. 
If no approval is given, it can only be made when the deci- 
sion which is being appealed against contravenes the higher 
courts’ existing legal practice, or when the amount that 
a dispute has cost exceeds a specified sum. The Grand 
Senate is set up in the Federal Labour Court to examine 
cases of fundamental importance. Judicial practice is 
uniform in West Germany owing to the labour-court system. 
But this does not mean that it is immutable. To best ensure 
the bourgeoisie’s interests it is occasionally sharply changed, 
but only as a result of the Federal Labour Court’s initiative 
or sanction. 

The French labour courts, which consist of an equal num- 
ber of representatives of the employers and of the employees 
and which are called the elders’ councils (conseils de prud’- 
hommes), examine most cases without a state official, i.e., 
a professional judge. 

The councils, which examine only individual labour dis- 
putes, have conciliation chambers and judicial committees. 
An effort is first made to reconcile the parties concerned, but 
should it fail, the judicial committee makes a ruling. When 
the committee members do not come to an understanding, 
a professional judge is asked to preside over the session. 
An appeal can be made to the civil court against the coun- 
cil’s decision, which is final, only when the council exceeds 
its authority or transgresses the law. The councils have 
also been set up in Belgium and several Swiss cantons. 

Every capitalist country thus has ramified, intricate 
and specific state machinery for forcibly maintaining 
“social peace”. We shall see how this machinery works in 
the following sections. 
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3. COLLECTIVE AGREEMENTS AS A MEANS 
OF LIMITING THE RIGHT TO STRIKE 


The legitimacy of the working people’s struggle for better 
working conditions and wages when a collective agreement 
is effective. Bourgeois and reformist writers, who usually 
portray the collective agreement as a tool of social part- 
nership, class peace and co-operation, maintain that it 
puts an end to class struggle. They argue that since the 
parties to the collective agreement consented to specific 
working conditions and pay they regard these conditions 
as fair and must observe them while the agreement is effec- 
tive. No new demands can be made during its existence, 
as this would run counter to the understanding already 
reached. The state ensures that the agreement is observed. 
Differences and disputes arising from the agreement are 
settled by conciliation or arbitration or in court, that is 
to say, without a labour dispute. 

Bourgeois ideologists thus maintain that, in essence, the 
validity period of the collective agreement must become 
a period for conflict-free development and industrial peace 
in the groups concerned, and that strikes and other means 
of the working people’s struggle must, in principle, be made 
illegal during this period. The trade union must not par- 
ticipate in the struggle if it assumed the appropriate com- 
mitments under the agreement. Individual groups of working 
people must also honour the agreement, since it was conclud- 
ed by their official representatives. Moreover, the working 
people must abandon their fight for better working conditions 
and pay allegedly because an understanding has already 
been reached on these matters. They cannot take concerted 
action to force the employers to observe the agreement, since 
they must settle legal disputes peacefully. 

This concept is the basis of the official position taken by 
the capitalist countries to the strike struggle during the 
period of the collective agreements’ validity. It influences 
the trade union movement, and particularly the stand taken 
by reformist leaders. 

But these seemingly logical and convincing arguments 
are basically inconsistent, since they misinterpret the nature 
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of the collective agreement and the obligations that arise 
from the agreement. 

As we have seen, in most capitalist countries collective 
agreements are recognised as legal acts which establish the 
basic norms regulating working conditions and pay. These 
norms are only binding on one party, i.e., they can not be 
changed by individual agreements and individual employ- 
ment contracts to the employees’ detriment. This is also 
true of countries where collective agreements are regarded 
as gentlemen’s agreements. Bourgeois writers state: “...The 
practice in collective bargaining is to set minimum rates 
only; and in industry-wide agreements, the minimum tends 
to be set at what is acceptable to the less efficient employ- 
ers.”! Neither national nor major local collective agreements 
can take account of the specifics of labour, the extent to 
which working people are exploited at individual enter- 
prises, and the different profits made by the capitalists. 
Even a collective agreement within a firm takes no account 
of the distinguishing features in the work of the various 
wage and salaried workers. Collective agreements establish 
the general and basic norms which the employers must 
guarantee to every employee. Moreover, labour laws and 
the resolutions passed by administrative and arbitration 
bodies have provisions on conditions of work and pay that 
likewise establish the basic binding norms. 

When applying collective agreements the employers must 
exercise their right to ensure that pay and working condi- 
tions are above the basic level appropriate to the economic 
situation. The provisions on better working and pay con- 
ditions are established in collective agreements concluded 
at enterprises and in individual employment contracts. 
In their struggle for additional concessions the working 
people use various methods to bring pressure to bear on the 
capitalists. This is a legitimate struggle as it is waged for 
the proper application, and not the violation, of the collec- 
tive agreement’s basic norms. 

The specifics of the collective agreement, which lays 
down basic binding norms, show that it obstructs neither 


1 J. N. Timbs, op. cit., p. 75. 
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the deterioration nor the improvement of working conditions, 
as some maintain. It differs from the ordinary bilateral 
agreements of bourgeois civil law in that it is a normative 
act whose norms can be legally improved, but not deterio- 
rated. 

The trade union can gain additional concessions for the 
employees from the employers during the period of the 
collective agreement’s validity on the grounds that the 
agreement is only binding on one party. This right is partic- 
ularly enjoyed by local union organisations, individual 
groups of wage and salaried workers and individual employ- 
ees demanding conditions of work and pay above the basic 
level. 

This shows that, despite the allegations made by bourgeois 
and reformist ideologists, the conclusion of a collective 
agreement cannot prevent the working people from making 
new demands even from the standpoint of bourgeois law. 

If the norms of the collective agreement are to be applied 
properly, the working people must take concerted action. 
But the courts and the conciliation bodies take a long time to 
examine appeals made against the employers who contra- 
vene the agreement. Moreover, these appeals do not often 
yield results desirable to the working people. The courts 
and the conciliation bodies, far from being impartial, often 
openly support the employers. Sometimes, although an 
agreement is acknowledged to have been breached, they 
cannot right the effects of this. Bans on inadmissible forms 
of exploitation are not retroactive. In several countries the 
courts cannot reinstate a dismissed person to his job or 
force an employer to make amends even when they acknow- 
ledge a dismissal, or some other measure taken by the em- 
ployer, as unlawful. They merely rule on the financial com- 
pensation that is to be granted to the aggrieved party. 
These palliatives cannot satisfy the working people and 
their trade unions. The working people are trying to pre- 
vent the employers from abusing their proprietary power 
rather than rectify the situation later. 

The workers’ militant organisations are trying to win the 
right for the working people to strike during the period of 
a collective agreement’s validity, In its resolution on the 
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State-monopoly capital and the trade union movement, 
adopted at the 19th CPC Congress in May 1966, the Com- 
munist Party of Canada said that the winning of this right 
is an immediate task of the trade union movement. 

Collective agreement's norms on “social peace”. In the capi- 
talist countries many collective agreements have provisions 
saying that both parties concerned must refuse to resort 
to strikes and lockouts during the period of an agreement's 
validity. These provisions infringe the working people’s 
right to strike and impede the struggle to observe and 
improve the working conditions and pay on the basis of 
a collective agreement. 

The refusal to lock out employees is by no means equal to 
the refusal to strike. For the employers, the refusal to lock 
out employees essentially means the observance of the 
basic norms. For the trade unions, the refusal to strike 
means a refusal to fight against the employers’ tyranny and 
for the improvement of the collective agreement’s norms in 
comparison with the basic norms. 

The obligations to refuse to lock out employees and go 
on strike, often called peace obligations, are formulated in 
various ways in collective agreements. The parties to the 
collective agreement usually simply indicate that they will 
not resort to strikes and lockouts during the period of the 
agreement’s validity. In many collective agreements the 
US labour unions refuse, in principle, to exercise the right 
to strike during the agreement’s period of validity. But 
they stipulate that they can resort to strikes under partic- 
ular circumstances, mainly when the employer breaches 
a collective agreement or refuses to fulfil an arbitration 
award. The British trade unions often undertake the obli- 
gation not to strike over the working conditions regulated 
by a collective agreement. 

The trade union’s obligation both to refuse to strike 
and to stop strikes by individual groups of workers conflicts 
with the concept that the collective agreement is concluded 
on the basic working conditions. This obligation is estab- 
lished in several collective agreements in the United States 
and the West European countries. In performing their 
obligations the reformist union leaders oppose the working 
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people’s efforts to improve working conditions and pay above 
the basic norms. 

The employers occasionally use the split in the working- 
class movement to make a trade union undertake to obstruct 
the struggle waged by other trade unions. An example is 
the collective agreement on general working conditions, 
concluded by the Swedish Iron and Steel Works Association 
and the Swedish Civil Servants’ Union in April 1961. In 
this agreement, Article 9 establishes the obligations of the 
salaried workers’ union during a dispute between the em- 
ployer and union workers. When a dispute (strike, lockout, 
blockade or boycott) does not breach a collective agree- 
ment, the salaried workers must, besides continuing their 
jobs, do other “similar work”, prepare to start production 
when the dispute ends, help to unload goods delivered to the 
enterprise and do other work that prevents the enterprise’s 
property from being damaged. During disputes prohibited 
by law or collective agreement salaried workers must per- 
form all kinds of work which “can reasonably be expected { 
from them’! by the employer. Such a collective agreement 
thus empowers the employers to use salaried workers as 
strikebreakers. In practice, the delimitation of what work 
must be performed during unlawful and lawful disputes is 
of a relative importance. In most cases, only the court can 
| determine, after lengthy examination, whether a given 

dispute is lawful or not. The employers usually pronounce 
all strikes to be unlawful. They can thus ask salaried work- 
ers to do any work left by the striking workers. 

The “peace obligation” established by a collective agree- 
ment is usually binding not only during the period of the 
agreement’s validity, but also during subsequent bargaining. 
The collective agreement contains a provision which says 
that notice of a strike or lockout must be given beforehand. 
This is once again more in the interest of the capitalists, 
as they can prepare themselves for a stoppage of production 
and the working people lose the advantage of springing 
a surprise on them. 

The Right-wing unionist leaders together with the em- 





1 F. Schmidt, op. cit., Appendix 9, pp. 340-41. 
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ployers are working out new methods of obstructing the 
strike in order to establish class peace and collaboration. 
An agreement concluded between the Dunbar Furniture 
Company (a big company in Indiana) and the United Paper- 
makers and Paperworkers (a member of the AF-CIO) 
in the United States in May 1964 amazed even the staun- 
chest supporters of social partnership. It stated that when 
the parties concerned could not reach an understanding 
on the stipulations of a new collective agreement, they 
were to notify one another of a strike or lockout 12 weeks 
in advance. During this time, work was to proceed normally, 
but 50 per cent of the workers’ pay was to be withheld fora 
special fund. The employer was to pay an amount equi- 
valent to the total deductions made from the workers. 

If a settlement was reached between the trade union and 
the employer within the first six weeks, all the fund's money 
was to be returned to the workers and the employer. lf 
it was reached after the sixth but before the tenth week, 
the workers and the employers were to receive 75 per cent 
of the fund’s money. If it was reached on the 10th or 11th 
week, 50 per cent of the fund’s money was to be returned 
to them, and if it was reached on the 12th week, 25 per 
cent was to be returned. When no settlement was reached 
within 12 weeks, the fund’s money was not to be returned 
and the parties concerned were free to strike or lock out. 
The money remaining in the fund was to be turned over to 
a “community or charitable project”. 

To bring financial pressure to bear on the employees, the 
agreement prohibits the trade union from giving any direct 
or indirect financial assistance to them within the 12-week 
period, and the employer commits himself not to receive any 
financial support from the employers’ associations or other 
sources. When this provision is contravened, the guilty 
party must put double the amount it received into the 
fund. 

The above agreement greatly hinders the working people 
from making gains through strikes. The strike itself invari- 








1 “A Novel Agreement Concerning Strikes and Lockouts in the US”, 
International Labour Review, No. 4, Geneva, 1964, pp. 382-83. 
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ably causes great material deprivations to the workers 
who, not receiving wages, can only rely on small benefits 
from the trade union and on personal savings. The agreement 
deprives the workers of half of their wages three months 
before the strike. By the time a strike starts, they are in 
financial straits, and they cannot fight a long battle. The 
employer can continue production to bring financial pres- 
sure on the workers. He can also halve their wages for 
12 weeks by a one-sided order to make them accept his 
terms. During this time, he can continue to exploit them 
just as much as before. 

Some bourgeois lawyers question the legitimacy of the 
provisions in collective agreements on the refusal to go on 
strike. In Italy, for instance, a widely held view is that 
these provisions are invalid, since they infringe the citizens’ 
constitutional rights. The provisions are often not observed 
in practice and usually no legal action is brought against 
their non-observance. The Italian jurists believe that such 
provisions are “principally of a moral and political nature”.? 

But in most capitalist countries jurists and the courts 
recognise the legal force of the refusal to strike in keeping 
with an agreement. Strikes staged in contravention of the 
obligations established in an agreement are outlawed, and 
legal action can be brought against those who organised 
and participated in them. 

The bourgeois law on the “peace obligation” established in 
the collective agreement. A characteristic legal trend in almost 
all capitalist countries is that the very existence of a collec- 
tive agreement means that the trade union has waived its 
right to strike, even when this is not indicated in the agree- 
ment. The “relative” and “absolute” “obligations of social 
peace” are, therefore, delimited in bourgeois theory and 
judicial practice and at times expressly in the law. 

According to the view prevalent among bourgeois legal 
writers in West Germany, “although the obligation of peace 
is not expressly stated in the law, it arises from the essence 
of the agreement itself and, therefore, there is no need for 
the parties concerned specially to co-ordinate it”.? If a col- 


1G. Guigni, op. cit., p. 249. m5 
2 A. Nikisch, Arbeitsrecht, Bd. II, Tubingen, 1959, S. 329. 
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lective agreement makes no mention of a prohibition to 
strike and lock out the parties concerned have a “relative 
peace obligation”. During the period of the agreement’s 
validity, they cannot forcibly try to revise the norms estab- 
lished in the agreement. But the parties concerned can go on 
strike and lock out employees during the disputes if these 
actions are taken on questions not regulated by the collec- 
tive agreement. 

The collective agreement can expand the “peace obligation” 
and make it absolute. The parties concerned then cannot 
go on strike or lock out employees during disputes on ques- 
tions not included in the agreement. If an appropriate agree- 
ment exists, they cannot go on strike or lock out employees 
even when the agreement expires and during subsequent 
bargaining. 

According to the theorists of West German labour law, 
the “peace obligation” in its relative and absolute forms 
requires that the trade unions should refrain from going 
on strike and do everything in their power to prevent the 
workers from striking. Being unable to deny the right of 
the working people to struggle for the improvement of the 
basic norms, bourgeois jurists maintain that such efforts 
conflict with the aims of the collective agreement. But 
they take an entirely different position when the matter 
concerns the employers’ anti-labour plans. They hold that 
the “relative peace obligation” does not prevent capitalists 
from trying forcibly to reduce higher norms of pay to the 
basic level established by a collective agreement, alleging 
that this is compatible with the aims of the collective agree- 
ment.? 

In several capitalist countries the law expressly prohibits 
strikes and lockouts over questions covered by the collective 
agreement. Article 6 of the Norwegian Labour Disputes Act 
of 1927 (amended in 1947) says: “A strike or lockout cannot 
be resorted to for settling disputes between a trade union 
and an employer or the employers’ association with regard 
to the collective agreement’s force, interpretation or effec- 
tiveness or with regard to the demands based on the collec- 


1 Ibid., pp. 331-32, 336. 
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tive agreement.” This provision is laid out in greater detail 
in Article 4 of the Swedish Collective Agreements Act of 
1928 (amended in 1945), which says: “During the collective 
agreement’s effectiveness, the employers and employees 
bound by it cannot take part in work stoppages (lockout 
or strike), blockade, boycott and other similar offensive 
actions: 

“(4) owing to a dispute on the effectiveness, existence or 
correct interpretation of the agreement or to a dispute on 
whether a concrete action breaches the agreement or the 
provisions of the given act; 

“(2) with a view to changing the agreement; 

“(3) with a view immediately to realising the provisions 
which must come into force after the agreement’s expiry; 

“(4) with a view to helping other persons who themselves 
have no right to start offensive actions”. 

The Act, which puts the working people’s organisations 
and the employers’ associations under an obligation to re- 
strain their members from “unlawful offensive actions”, says 
further: “The provisions of this Article must apply likewise 
to the agreements which contain contrary provisions.” The 
state thus artificially couples the “peace obligation” with all 
collective agreements in the person of the legislator and 
demands that it be fulfilled even when the parties concerned 
express a contrary intention. 

A similar concept of the “relative peace obligation” in any 
collective agreement is established in Article 323 of the 
Swiss Liabilities Act, which permits the establishment of an 
“absolute peace obligation” when this is indicated in the 
collective agreement. The “absolute peace obligation” is 
established in several Swiss collective agreements, the most 
important of which is the agreement on industrial peace, 
concluded in the machine-building and metallurgical indus- 
tries. Its main provisions which have been operative since 
1937 prohibit strikes, lockouts, “blacklists” and all other 
forms of “hostile action”. When the agreement is breached 
the arbitration body can force the guilty party to pay a fine 
to the other party. Each party deposits Fr 250,000 to the 
National Bank of Switzerland to pledge the payment of the 
fine. 
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The Swedish Act on the Right to Combine and Carry on 
Collective Bargaining of 1936 (amended in 1945) sets forth 
a procedure of establishing an “absolute peace obligation”. 
It provides that the working people’s organisations (not 
the employer’s associations) can file a statement with a state 
body on the absolute refusal to use force in collective bargain- 
ing. The employers are informed of the statement and, on 
this basis, are deprived of the right to resort to lockouts and 
other forms of overt pressure on the working people during 
collective bargaining. This continues for one year after the 
union withdraws the statement, which can be done only 
two years after it is made. 

In Sweden the salaried workers’ trade unions exercised 
this right in private industry. In 1943, it covered about 
46,000 salaried workers. Later, this procedure was used less 
frequently. In 1956, it covered only about 8,000-9,000 per- 
sons, and soon it lost its practical importance altogether.* 

Under the Taft-Hartley Act the conclusion of a collective 
agreement deprives the employer, the trade union and indi- 
vidual employees of the right to try to terminate a collective 
agreement or to change its stipulations by strikes and lock- 
outs before it expires. The contravention of this provision is 
called “unfair labour practice”. But the Act does not prevent 
the parties to the agreement engaging in industrial conflict 
in order to settle controversial issues not regulated by the 
agreement or to ensure its fulfilment. 

In some capitalist countries the legal systems couple the 
emergence of the “relative peace obligation” with the very 
fact of the conclusion of a collective agreement which con- 
tains no special provisions on strikes and lockouts. In 
others the collective agreement is a legal act which absolute- 
ly rules out the possibility of striking even on matters 
not regulated by the agreement. Such norms are established 
in Canadian legislation. The Federal Act of Canada and the 
acts of individual provinces prohibit the parties concerned 
from staging strikes or locking out employees when the 
collective agreement is effective, and prescribe that the 
unsettled disputes be submitted to an “impartial” third party 


1 F. Schmidt, op. cit., pp, 154-55, 
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for examination. This procedure applies to disputes on all 
problems, regardless of whether they are regulated by the 
agreement or not. The Act expressly says that every collec- 
tive agreement must have a provision banning strikes and 
lockouts. But the absence of such a provision in the agreement 
does not change anything. The Federal Act then prescribes 
that a party to the agreement must refer the matter to the 
National Labour Relations Board, which is empowered to 
make an arbitration stipulation in the collective agreement. 

The Law of Ontario reproduces the provision on arbitration 
which is effective when the collective agreement has no rele- 
vant norm. At such times, the arbitration body is formed 
from the representatives of the parties concerned (one repre- 
sentative each) and a super-arbitrator whom they have 
chosen. When the parties concerned do not come to an under- 
standing, the Provincial Minister of Labour appoints the 
super-arbitrator. In other provinces the law does not estab- 
lish the procedure of setting up an arbitration body. But 
arbitration is binding there as well. 

Several other countries have similar provisions. In Den- 
mark, for instance, the law passed in 1934 provides that all 
collective agreements must contain standard rules on the 
use of mediation in the event of a dispute between the parties 
concerned. When they do not come to an understanding the 
dispute is settled by arbitration. In France a similar demand 
was legally established in February 1950 with regard to a 
collective agreement whose effectiveness can be applied by 
administrative bodies to third parties. 

In most capitalist countries the courts automatically 
bind the parties concerned by the “peace obligation” during 
the collective agreement’s effectiveness, even when this is not 
mentioned in legislation. The courts hold that this is a 
presumed obligation and that its non-observance is grounds 
for bringing legal action against the guilty party. 

This question was settled differently in Britain, where 
the collective agreement was regarded as a gentlemen’s 
agreement and not as a legal act. There, it was held that 
a collective agreement bound the parties concerned only by 
a moral “peace obligation”. The preservation of the right of 
the parties concerned to strike and lock out was regarded as 
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a basic guarantee of the observance of the conditions of the 
agreement. 

The British Industrial Relations Act of 1974 has markedly 
changed the procedure in respect of the agreements that 
have become legally enforceable contracts. A trade union's 
breach of such a contract is classified as “unfair industrial 
practice”, which is grounds for taking various repressive mea- 
sures. These measures can be taken against a trade union 
even if it cannot prevent its members from staging a strike 
independently. 

Contractual systems of peacefully settling labour disputes. 
The contractual procedure’s importance and sphere of appli- 
cation in settling labour disputes greatly differ from one 
capitalist country to another. In some countries, the agree- 
ment on the peaceful settlement of disputes is concluded 
between employers and trade unions when a new collective 
agreement is developed. In others, the agreement on the 
peaceful settlement of disputes also determines the procedure 
of examining collective disputes over the application of the 
existing collective agreement. In several countries the col- 
lective agreements establish a system of settling individual 
labour-capital disputes. 

The organisation, competence and effectiveness of the 
state bodies involved in labour disputes largely determine 
the extent of the application of the contractual systems 
and their active use. France, West Germany, Austria and 
other countries have special labour courts which consist 
of the representatives of the employers’ associations and 
the workers’ organisations. The parties to the collective 
agreement, therefore, do not have to set up a parallel system 
for settling legal disputes. In Britain, where the courts do 
not examine disputes over collective agreements, the em- 
ployers’ associations and the trade unions must establish 
a contractual procedure of examining collective disputes. 
In the United States, Canada and other countries, where 
appeals can be made against a breach of the collective agree- 
ment to the general courts, the parties concerned prefer to 
set up their own system of settling disputes on the basis of 
the agreement, a system which they can directly influence. 

In the English-speaking countries collective agreements 
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usually establish a multi-staged procedure of settling disputes 

| which arise at firms. The dispute is first examined by the 
shop steward and foreman, then by the parity commissions 
which consist of the representatives of the trade union and 
the management at the shop-floor level and later at the 
enterprise or corporation level. Disputes on which no under- 
standing is reached are settled by arbitration. In the United 
States arbitration is performed by one arbitrator, and in 
Canada by three. In Britain several industries have standing 
arbitration bodies consisting of “neutral” persons; in other 
industries the parties concerned use the Industrial Court’s 
services. 

In the United States about 90 per cent of over 150,000 col- 
lective agreements that are effective establish arbitration 
as the final stage of conciliation. In Canada the parties con- 
cerned are legally bound to use arbitration on legal disputes 
arising from collective agreements. In Britain about one- 
half of the existing collective agreements have provisions 
on arbitration, but they seldom state that the arbitration 
award is binding on the parties concerned. Although other 
British collective agreements make no mention of arbitra- 
tion it is often used to settle disputes. 

The establishment of the contractual conciliatory arbitra- 
tion was motivated, among other things, by the aspiration 
to settle labour disputes more quickly than through the 
courts. But in practice the desired results have not materia- 
lised. Specialists in labour relations maintain that it takes 
at least a year finally to settle labour disputes in many big 
US companies. In some firms the examination of disputes 
takes five years or more. In addition many other matters are 
left unattended to for many years with the result that 
thousands of cases pile up. 

The working people’s discontent with this practice has 
forced the owners of several large companies to carry out 
experiments in order to bring about a final settlement of 
most disputes in the first stage of their examination. Accord- 
ing to a number of sources, the experiments were a success. 
But this did not change the general picture characteristic 
of US corporations.+ 


1D. L. Cole, op. cit., pp. 841-83. 
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In some West European countries the standing bodies that 
work out the collective agreement’s conditions also have 
the task of settling labour disputes. In Belgium and in 
several British industries these bodies are the standing parity 
commissions. 

In Sweden the Basic Agreement concluded between the 
employers’ confederations and the trade union confedera- 
tions establishes a multi-staged procedure of settling dis- 
putes at enterprises, between local organisations and be- 
tween confederations. But the confederations can also start 
negotiations immediately. The Labour Market Council, con- 
sisting of three representatives and an equal number of 
deputies from each confederation and an “impartial” chair- 
man, examines the most important disputes. The Council, 
whose main task is to prevent strikes and lockouts, has 
drawn up several national agreements on labour protection, 
vocational training, the timing on industrial processes and 
on the enterprises’ councils. 

In France, West Germany, Austria and several other 
countries the agreements concluded between the trade unions 
and the employers only determine the procedure of examining 
collective labour disputes. In West Germany a model agree- 
ment on conciliation was concluded between the Confedera- 
tion of German Employers’ Associations and the Amalgama- 
tion of German Trade Unions in 1954. It was the basis of 
subsequent agreements concluded in other industrial sectors. 

Under state-monopoly capitalism the “peaceful” settle- 
ment of labour disputes is increasingly characterised by the 
overlapping of the systems established in conformity with 
the agreement and the law and by the disappearance of the 
distinctions between voluntary and compulsory systems. 
The state sets up its own bodies of mediation and concilia- 
tion for settling labour disputes. But this does not change 
the contractual and voluntary nature of settling disputes, 
since the parties concerned can employ the services of the 
state body at their discretion and only on the basis of a 
mutual understanding. But the powers of such a body are 
steadily growing and its activities are continually limiting 
the freedom of the parties concerned. Moreover, its decisions 
are becoming increasingly binding. Voluntary systems are 
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gradually growing into systems of compulsory conciliation 
and arbitration. 

The contractual procedure of conciliation usually has 
priority over the legislative procedure: when both systems 
exist, the parties concerned must be guided by the procedure 
which they established themselves. But state machinery 
comes into operation when the contractual system either 
does not exist or is ineffective. 

Comprehensive voluntary systems of settling labour disputes 
have two main inherent features: first, a dispute is referred to 
a body only when both parties agree to this; second, the 
body’s decisions, which are not binding on the parties 
concerned, can come into force only after their mutual 
approval. Sometimes these features remain when the state sys- 
tems of voluntary conciliation and arbitration are intro- 
duced. Such were the principles established, for instance, 
by Act No. 35 of the Allied Control Council for Germany 
of August 20, 1946, which remains in force in West Germany. 

But contractual arbitration becomes compulsory arbitra- 
tion when the collective agreement establishes beforehand 
the obligation to settle all disputes by arbitration and when 
it declares the arbitration awards to be binding. The Ameri- 
can Professor Nicholas Falcone, therefore, justly maintains 
that the US collective agreements establish compulsory 
arbitration, despite the fact that they are concluded volun- 
tarily.? 

The trade union cannot oppose even the most unjust in- 
fringements of its rights when it has obligated itself, in ad- 
vance, to comply with arbitration awards. In many countries 
the bourgeois courts have established the rule that contrac- 
tual arbitration awards are final, binding and not subject 
to change. 

In the United States the New York Court of Appeals made 
a guiding decision on this question in 1956. A trade union 
appealed to the court against the arbitration award, which 
said that the trade union allegedly organised a slowdown at 
the breweries and which prescribed that this should be ended. 
The trade union challenged both the fact of organising the 
slowdown and the arbitrator’s right to make injunctions. 

1N. Falcone, op. cit., p. 357. 
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But the court, which refused to examine the facts established 
by the arbitrator, ruled that although injunctions are inad- 
missible under the existing legislation, there are no grounds 
for applying this general rule to contractual arbitration, 
which is established by the parties concerned.! 

In another guiding decision made in 1961, the New York 
Court of Appeals proclaimed: “The court possesses no general 
supervisory power over awards, and if the arbitrators keep 
within their jurisdiction, their award will not be set aside 
because they have erred in judgement either upon the facts 
or the law.’? 

Arbitrary action in arbitration also exists in other coun- 
tries. In West Germany the labour courts can examine the 
contractual arbitration award only to see whether it conforms 
to the existing legal norms or not, and not whether it is 
just and expedient.? In describing contractual arbitration 
in Britain Professor Alan Flanders wrote: “J remember the 
late Lord Terrington saying on one occasion that his job 
as Chairman of the Industrial Disputes Tribunal could be 
described as a lawyer’s paradise. He had neither to give any 
reasons for his awards, nor was there any appeal against 
them.”* 

The “lawyer’s paradise” is a trap into which many trade 
unions easily fall and from which they find it difficult 
to get out. 



















4. STATE SYSTEMS OF FORCIBLY MAINTAINING 
“SOCIAL PEACE” 


In most capitalist countries the state formally recognises 
the working people’s right to fight for a better life and better 
working conditions. In France, Italy and the West German 
Lands the right to strike is established in the Constitution. 
In other countries it is part and parcel of other constitutional 


1 Ibid., pp. 358-60. 

2 Tbid., p. 363. 

3 Hueck/Nipperdey, op. cit., Bd. II, S. 602. : . 

4 A, Flanders, “Terms of Employment Regulated by Legislation 
in the United Kingdom”, Labour Law in Europe, London, 1962, p. 13. 
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rights: freedom of coalition and freedom of collective bar- 
gaining. 

In practice, the bourgeois state does everything in its 
power to prevent the working people from exercising their 
right to strike. In most instances striking is declared to be 
an act which conflicts with the interests of the nation and 
of the country’s economy. State bodies maintain “social 
peace” by force on the basis of the bourgeois society’s “highest 
interests”. 

During the general crisis of capitalism the ruling circles 
in individual capitalist countries have used various legal 
methods to check the workers’ class struggle. Some repre- 
sentatives of the bourgeoisie rely largely on the establish- 
ment of legislative prohibitions of the strike movement, and 
others prefer to use judicial methods of repression. More- 
over, some use compulsory conciliation, which delay strikes 
and call for the completion of many formalities, and others 
employ systems of compulsory arbitration. The specifics 
of these methods still markedly distinguish the systems of 
state regulation of labour disputes in various countries, 
and individual methods are often associated with one nation- 
al system or another (compulsory conciliation is associated 
with the Canadian system, compulsory arbitration, with the 
New Zealand and Australian system, and the compulsory 
preliminary notification of strikes, with the US system). 

As state-monopoly capitalism developed, the capitalist 
states began to study one another’s experience and methods 
in suppressing the strike movement. 

US legislation and especially the anti-labour Taft-Hartley 
Act have strongly influenced the existing legislation in 
Canada, Japan and the West European countries. 

As early as the 1960s, the ruling circles in Britain and 
West Germany proposed that methods of state interference 
in labour disputes should be borrowed from the United 
States. In its resolution entitled “For the Maintenance and 
Strengthening of Tariff Autonomy”, the Sixth Federal 
Congress of the Amalgamation of German Trade Unions 
expressed alarm at the efforts made by the government and 
the employers to introduce the so-called cooling-off period 
before a strike on the basis of the Taft-Hartley Act. It 
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asserted that the trade unions would stoutly resist these 
efforts.? 

US legislation borrowed several methods of suppressing 
disputes from other systems, including the method of com- 
pulsory arbitration in limited form. It became a common 
method in most capitalist countries. The state almost 
always mediates in labour disputes. Today the features of 
the Canadian compulsory conciliation system exist with 
numerous variations in the legal regulation of labour rela- 
tions in other countries, such as Sweden, Norway and 
Denmark. 

The judicial practice in one capitalist country is begin- 
ning to resemble the judicial practice in another capitalist 
country. In Britain, the United States and other countries 
the courts refused to make extensive use of several outdated 
traditional doctrines and criminal-legal methods of per- 
secuting strikers. In most capitalist countries the courts 
attach paramount importance to the methods of civil, legal 
and material repression. Moreover, they use the same con- 
cepts and criteria in assessing the legality of strikes, notwith- 
standing the many individual national features of judicial 
practice. 

Legal bans on strikes. In most capitalist countries certain 
types of strikes are expressly banned by law. This is true 
of strikes put on by individual categories of working people 
and those staged in particular industrial sectors and certain 
other types of strikes. Although the volume of these bans 
differs from country to country, almost all of them have 
several common features. 

As we have seen, strikes are legally banned in Canada, 
Sweden, Norway, Denmark and other countries when collec- 
tive agreements are still valid. The bans, which are also 
in force during mediation and conciliation, are invariably 
coupled with the compulsory arbitration systems. 

In most capitalist countries civil servants are legally 
deprived of the right to strike. In the United States, for 
instance, Section 305 of the federal Taft-Hartley Act pro- 
vides: “It shall be unlawful for any individual employed 


1 Gewerkschaftliche Monatshefte, Nr. 1, 1963, S. 8. 
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by the United States or any agency thereof including wholly 
owned Government corporations to participate in any 
strike.” The acts of individual state have similar norms 
forbidding civil servants to strike. 

The Condon-Wadlin Act, valid in New York State from 
1947 to 1967, stipulated that all public servants staging a 
strike are liable to dismissal and that they lose the right 
to a pay rise for three years when their jobs are returned to 
them. A few years prior to its annulment, the Act was often 
used to persecute the organisers of and the participants in 
strikes put on by workers in municipal transport, local 
self-administration bodies and public enterprises and by the 
teachers of colleges and primary and secondary schools. 

After a 12-day strike by the municipal transport workers 
in New York in January 1966, President Johnson said that 
he intended to propose new legislative measures which, 
“without improperly invading... local authority”, would 
make it possible “effectively to deal with strikes which 
threaten irreparable damage to the national interest”. This 
proposal was immediately supported by the representatives 
of capital. Senator George Smathers (Democrat) of Florida 
advanced the idea of establishing a federal labour relations 
court that would pass binding decisions in the event of 
lengthy strikes affecting the public interest. Others also 
proposed to set up labour relations courts and impose new 
restrictions on strikes. After discussing the President’s 
proposal the House Labour Committee suggested that the 
adoption of new legislative measures should be postponed 
because of the undesirability of introducing compulsory 
arbitration.? 

The Taylor Act, which established sanctions against the 
trade unions, and not against all participants in strikes, 
was passed after the annulment of the Condon-Wadlin Act 
in 1967. This Act made it possible to imprison union leaders 
and to fine the trade unions and deprive them of the right 
automatically to deduct membership dues from wages when 
they organised strikes. But this could not prevent the teach- 
ers, dustmen and other municipal workers from striking 


1 US News and World Report, No. 4, January 24, 1966, p. 86. 
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in New York State. In January 1971, the US Government 
declared that it intended to pass “stringent legislation” 
limiting the working people’s right to strike in defence of 
their vital interests. 

Legislative restrictions have been imposed on civil ser- 
vants’ strikes in France as well. The Decree of November 
28, 1958 gave the government the right to ban strikes of those 
working in the civil service “connected with the citizens’ 
security and the protection of enterprises, equipment and 
means of government communication”. 

The Ordonnance of January 6, 1959 (whose scope was en- 
larged by the Decree of March 26, 1962) gave the govern- 
ment the right to mobilise, i.e., forcibly employ, the state 
trading and industrial enterprises’ employees. Legal proceed- 
ings can be instituted against those disobeying this order. 
This measure was first introduced in France by the Decree 
of July 11, 1938 as a temporary, emergency measure in case 
of war. Later it became a standing procedure applicable 
under ordinary conditions. Those working in the state- 
owned rail and air transport services and in enterprises 
which supply electricity, gas and coal can often be made 
to work. But this measure virtually cannot be taken when 
the working people oppose it em masse, as was essentially 
the case with the Decree of March 2, 1963, which envisaged 
the forcible mobilisation of the miners during the nation- 
wide miners’ strike and which was made ineffective. 

According to both the working people and many French 
jurists, the measures to forcibly employ strikers for work 
are a gross infringement of the right to strike, established 
in the French Constitution.? 

In Britain a general ban is not imposed on civil servants’ 
strikes. But such a ban exists for the workers in the police 
force, the postal service and the merchantile marine. Under 
the Act of 1875, which is still valid, it is a criminal offence 
to annul an employment contract when this action endangers 
a human life or personal immunity, when it creates the threat 
of the destruction of or damage to valuable property and 


1 G. Lyon-Caen, “La réquisition des salaries en gréve selon le 
droit positif frangais”, Droit social, No. 4, Paris, 1963, pp. 216-17. 
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when it may cut off supplies to inhabitants. Pursuant to the 
Acts of 1919 and 1947, electric power is included in the said 
supplies. 

Under the Emergency Powers Act of 1920, passed in 
Britain after a big strike in the mining industry, the govern- 
ment could proclaim a state of emergency and use troops 
during industrial disputes that threatened to “deprive the 
community, or any substantial portion of the community, 
of the essentials of life.” The Conservative and Labour 
governments often used this Act after the Second World 
War. 

After assuming power in Britain in 1970, the Conservative 
government immediately began to work out anti-strike and 
anti-union measures. The most important of them is the bill 
entitled “Relations in Industry”, which envisages, among 
other things, the establishment of special tribunals which 
have the right to intervene in labour disputes. A 60-day 
“cooling-off” period is to be introduced after the pattern of 
the US anti-labour legislation. During this time strikes are 
to be banned when the government believes that they will 
“damage the national interest”. Moreover, solidarity strikes 
and “unofficial” strikes—the most widespread in British 
industrial sectors—are to be banned. The authorities are 
trying to make the trade unions register themselves. The 
most stringent sanctions will be taken to ensure the obser- 
vance of this act. 

The publication of the bill made broad sections of the 
working people indignant. In late 1970 and early 1971, 
powerful strikes swept the country. Although the British 
Trades Union Congress condemns the infringement of union 
rights, it is irresolute and inconsistent in its fight against 
this infringement. It virtually relies on the parliamentary 
opposition’s activities and refuses to back it up by a show 
of strength, that is, it refuses to head the action taken by 
millions of workers. 

In Belgium legal prohibitions were imposed on the right 
to strike in the public service in 1948. In Switzerland 


1 Quotation taken from The Law Versus the Trade Unions by 
D. Pritt and R. Freeman, p. 72.—Tr. 
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the federal law prohibited officials from striking in 
1927. 

In Japan the crudest limitations were officially imposed 
on the workers’ right to strike through parliamentary acts 
on the express orders of the US occupation authorities, who 
were alarmed at the growth in the Japanese workers’ strike 
movement during the first post-war years. Contravening the 
existing norms of Japanese legislation the US military 
command banned the general strike which the National 
Joint Action Committee scheduled for February 1, 1947. 
Prior to this General McArthur demanded that the Japanese 
Government should revise the Civil Servants Act. American 
writers stated that “Japan had had its Wagner era; now it 
was to have Taft-Hartley”.+ 

The Japanese Labour Relations Act, passed in December 
1948, applies to state-owned corporations and national en- 
terprises, including national railways, the state-owned Tele- 
graph and Telephone Corp., the postal service, state-owned 
forestries, monopoly enterprises producing spirits and tobacco 
and the Mint. Article 17 of the Act (in its present amend- 
ment) says: “The employees and their trade unions must not 
resort to strikes, a slowdown or other acts of labour disputes 
that upset the normal work of a state corporation or national 
enterprise. They cannot organise and carry out this type of 
unlawful activities or instigate them. The state corporation 
and national enterprises cannot declare a lockout.” 

Similar norms were established in the Labour of the Local 
State Enterprises’ Employees Act, passed in 1952. As a 
result of these acts, one-quarter of all Japanese trade unions 
and one-third of all the union members were completely 
deprived of the right to strike. The employees in state- 
owned enterprises are among the most active and firmly 
united contingents of Japanese workers. 

In West Germany the distinguishing features of the domes- 
tic and international situation have long obstructed the 
introduction of legislative measures expressly aimed at 
banning strikes. But bourgeois jurists have gradually been 
making preparations to this end. The most prominent theo-. 


1R. Scalpino, op. cit., p. 126. 
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rists of West German law have substantiated the possibility 
and the need of imposing legislative restrictions on strikes. 
Typical statements on this question are contained in Arthur 
Nikisch’s textbook on labour law where, distorting Bonn’s 
Basic Law, he maintains that the “freedom of struggle is 
not guaranteed by the Constitution and, therefore, the labour 
struggle can not only be limited, but also be fully banned by 
a simple federal law and by the law of a Land if its Con- 
stitution does not prevent this.”! He alleges that labour- 
capital relations are based on co-operation between social 
partners and that the struggle is an evil which upsets the 
existing order and which must be avoided by any means. 
He writes: “There could, therefore, be no objections if the 
federal law fully banned strikes in the vitally important 
industries and if, in other spheres, the admissibility of a 
struggle were made dependent on preliminary conciliation 
with the establishment of compulsory participation in 
bargaining.’ 

In the late 1950s, West German monopolies actively 
began to use these theoretical arguments to substantiate 
various anti-strike bills, many of which have become a com- 
ponent part of the so-called emergency legislation, worked 
out by parties who serve capital’s interests in collaboration 
with the Right-wing Social-Democratic leaders. The legisla- 
tion is aimed at putting an end to trade union freedoms and 
to the people’s democratic rights. 

The anti-strike laws impede the working people in their 
fight for their rights and interests, consolidate the capital- 
ists’ proprietary power and help to intensify exploitation. 
in all capitalist countries trade unions are trying to achieve 
the abolition of legal restrictions on the right to strike. 

But the anti-strike laws do not put an end to labour dis- 
putes. Bourgeois authors often admit that anti-strike legis- 
dation is ineffective. In 1954, the Governor of New Jersey 
set up a special committee consisting of employers, trade 
union members and “neutrals”. The conclusions made in the 
committee’s report are of great interest. It stated: “In none 


1A. Nikisch, op. cit., Bd. II, S. 104. 
2 Ibid., S. 105-06. 
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of these English-speaking countries did the anti-strike laws 
result in the elimination of strikes; at various times we were 
relatively more free of strikes in the United States than 
were the people of the countries which legally prohibited 
strikes.” 

Two weeks after strikes were legally banned, the ruling 
circles in New Jersey were forced to abolish this sanction 
and markedly reduce fines, since the arrest and conviction 
of three participants in a telephone service strike aroused 
public indignation. After strikes were prohibited at public- 
service corporations in New Jersey, Pennsylvania, Indiana, 
Michigan and Wisconsin, more strikes were staged there than 
in any other state having no anti-strike laws. 

The above committee drew the conclusion that such acts 
would be effective only when stringent sanctions were estab- 
lished. But the experience gained by the United States and 
other English-speaking countries showed that laws based on 
stringent sanctions were difficult to enforce. The committee, 
therefore, called for both the abolition of the anti-strike law 
passed in New Jersey in 1946 and the establishment of 
compulsory arbitration at public-service enterprises. 

Legal bans cannot stop strikes even in fascist countries, 
as can be seen from the courageous action taken by the Spa- 
nish working people in the spring of 1962 and the summer and 
autumn of 1963. According to Spanish trade unions, 150 
strikes were staged in the country in 1966. Following the 
appeal of the workers’ commissions the Spanish working 
people took action on January 27, 1967. This was one of their 
major actions in recent years. The Spanish workers, whose 
economic struggle is clearly directed against the govern- 
ment, are making political demands (apart from economic 
ones), including such demands as freedom of assembly and 
the right to strike. 

Judicial bans on strikes. The bourgeoisie has long used 
judicial bans and repressive measures to fight the strike 
movement. These bans and measures were actively used 
when the right to strike was not legally recognised and when 
restrictions were imposed on the rights won by the workers. 


1D. L. Cole, op. cit., p. 145. 
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The courts, which play a greater part in the anti-strike 
struggle than in the regulation of other labour-capital rela- 
tions, advanced and substantiated many basic provisions 
on the division of strikes into lawful and unlawful ones. 
Although the provisions are not established in the laws 
themselves they are invariably applied when concrete cases 
are examined. An interesting fact is that the system of judi- 
cial precedents, which are an inherent feature of Anglo- 
American law, is now widely used in the anti-strike struggle 
in the West European countries. 

The right to strike is not guaranteed by laws in countries 
where it is proclaimed by the Constitution. The purpose of 
this is to limit the working people’s rights by judicial inter- 
pretation. 

The supreme courts in the United States and Austria, 
the House of Lords in Great Britain, the courts of appeal 
in France and Italy, the Federal Labour Court in West Ger- 
many and the higher courts in other capitalist countries 
strongly influence judicial practice and try to establish 
a uniform policy against the strikers. In several countries 
the courts establish provisions to distort the laws under 
the pretext that they are incomplete or outdated. 

This practice is substantiated by theory. Hermann Haem- 
merle, an author whose works on labour law are often quoted 
by Austrian judges, writes: “At times, and not so seldom, 
legal acts deviate from reality and the Law. The roads then 
fork, and jurisprudence, true to its lofty tasks, must protect 
legal acts against the Law.”! The Federal Labour Court of 
West Germany “explained” in a ruling that the courts can 
“develop the Law” by this “interpretation” of legal norms, 
an “interpretation” which changes their content and even 
their force. The Court says that to abolish some legal norms 
or others adopted by parliament, it is enough to declare that 
they are “based on discarded legal views”. It holds that at 
such times a “new content can and must be given to the legal 
provision, a content that corresponds to the principles of 
the new law as a whole” and that, “depending on the cir- 
cumstances, deviations can be made from the text of the 


1H. Haemmerle, Arbeitsvertrag, Wien, 1949, S. 25. 
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law so that the corresponding norm would no longer be ap- 
plied”.! 

In all capitalist countries the courts have their own spe- 
cific criteria to determine the legality or illegality of strikes, 
but they also use general concepts worked out by bour- 
geois jurists. This is particularly true of the concept of the 
means and ends of a strike. 

In the United States, Canada, Britain, France, Italy, 
Austria and other capitalist countries the courts ban strikes 
which have “illegal” ends or which use “illegal means. The 
laws do not establish the appropriate criteria. This concept 
thus gives the courts a free hand. 

Under the pretext of illegal ends, the US courts prohibit 
political and solidarity strikes and strikes staged for the 
establishment of a closed, and at times a trade union, pro- 
duction shop. If the ends of a strike are legal, arguments 
on illegal means are advanced as grounds for a ban. This 
is the case with sit-ins, go-slows, work-to-rule strikes, and 
So on. 

According to the French appellate court, a strike can be 
legal only when its purpose is to change or improve working 
conditions, and not to advance political demands. Politi- 
cal strikes are, therefore, banned in France. The French 
courts are even more vague about the admissibility of soli- 
darity strikes, which are allowed largely when confined to 
one firm. In France, like in the United States, sit-ins and 
slowdowns are prohibited on the grounds that the means 
are illegal. The French courts variously assess the legality 
of strikes that go from one production shop to another. 
These strikes are legal when they do not disorganise 
the firm’s work. But since that is their aim any such 
strike can always be banned. This is the stand virtually 
taken by the courts in Italy, Austria and many other count- 
ries. 

In West Germany the Federal Labour Court established 
most of the reactionary anti-strike norms in force there 
today. The first of a series of anti-strike decisions was passed 
by the Court’s Senate on January 28, 1955 relating to the 


1 Neue Juristische Wochenschrift, Nr. 24, 1955, S. 807. 
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printers’ strike, in protest against the anti-labour law on 
the employees’ status at an enterprise. The decision was 
based on the findings made by Professors Hueck and Nipper- 
dey, who put forward the concept of the so-called social 
adequacy of strikes. 

According to this concept, the employees must make good 
the loss suffered by the employer following a strike which 
is not justified by specific considerations of “social adequacy”, 
that is, a strike which does not conform to specific require- 
ments or to the “rules of the game”. Strikes are “socially 
adequate” or legal when they merely advance demands for 
better working conditions and when they are directed only 
against the other party to the collective agreement. The 
trade unions, the employers’ associations and individual 
employers alone can be parties to a dispute, which must be 
on an issue that can be settled by concluding a collective 
agreement. The strike must not have aims which conflict 
with labour law. Moreover, the strike and the individual 
means of struggle must be “unimpeachable”.! 

Most of these provisions obviously reproduce the concept 
of the legality of the strike’s ends and means advocated in 
other capitalist countries. Proceeding from this concept, 
the West German labour courts rule that political, solida- 
rity, “wildcat” and other strikes are illegal. 

In several decisions the Federal Labour Court of West 
Germany gave the employers the right to retaliate against 
a strike with a lockout and to suspend or dismiss strikers 
and employees who took no part in the strike. The Court’s 
decision of October 14, 1960 gave the employer the right 
to divide general lockouts into several individual ones, that 
is, it gave him the right to dismiss only employees whom 
he does not want instead of all employees. 

The British courts frequently initiated the elaboration 
and implementation of various doctrines aimed at suppress- 
ing strikes. Until 1875, they persecuted the strikers as par- 
ticipants in a “conspiracy” punishable by law, and later 
regarded the strike as a civil legal edict which gives grounds 
for holding its participants liable for damages. They inter- 


1 Hueck/Nipperdey, op. cit., Bd. Il, S. 633-44. 
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preted the organisation of a strike as an “inducement to 
breach an employment contract”, “coercion”, “intimidation” 
of the employers and a “civil conspiracy”. Such concepts 
have greatly influenced the formation of judicial practice 
in the United States, Canada and other countries having 
a “common law” system. 

The British working people consistently fought for laws 
to protect trade union rights and against anti-labour legal 
precedents. The Trade Disputes Act of 1906 provided that 
proceedings could not be instituted against a trade union 
for any action that is regarded as an edict. 

Despite legal guarantees the subtle British courts con- 
tinue to search for new ways of prosecuting trade unions 
for going on strike. For instance, they allow legal action to 
be brought against the individual leaders of a trade union 
but not against the trade union itself. This is a violation 
of a trade union’s immunity. 

In January 1964, the House of Lords passed an Act which 
markedly reduced the trade union guarantees established 
by the 1906 Act, and which aroused the indignation of the 
working people. The Labour Party largely owed its victory 
in the elections in October 1964 to its pledge to repeal this 
judicial precedent. In August 1965, British Parliament 
passed a new Trade Disputes Act which confirmed the gua- 
rantees given to the trade unions with regard to strikes. 

In the United States and Canada the courts use so-called 
injunctions to fight strikes. An injunction obliges the work- 
ing people to refrain from striking, koycotting and picket- 
ing. Legal action can be brought against them if they vio- 
late it. 

Injunctions are either temporary or final. A court can 
issue a temporary injunction at the employer’s request 
without summoning a representative of the other party 
{trade union) and without hearing his arguments. This in- 
junction is valid for several days, during which the employer 
can request the court to issue a final injunction banning a 
strike, boycott or picket. The court, which examines the 
request with the participation of a trade union representa- 
tive, passes its decision with due regard to the arguments 
advanced by both parties. The strikers’ refusal to obey an 
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injunction is regarded as contempt of court and is grounds 
for fining or imprisoning those guilty of it. 

In practice, temporary injunctions are far more impor- 
tant than final injunctions. It is easier for the employers 
to have a temporary injunction issued, since it can be done 
in the absence of the trade union representatives. This 
respite given by the court allows the employers to prepare 
for a strike and hire strikebreakers. 

In defending their right to strike the American workers 
forced the ruling circles to pass the Norris-La Guardia Act 
in 1932. This Act sharply reduced the possibilities of using 
injunctions for labour disputes. But after the Second World 
War, the courts ignored the Act’s provisions and again 
issued injunctions. This practice was expressly sanctioned 
by the Taft-Hartley and Landrum-Griffin acts, which pro- 
vided that injunctions could be issued against the trade 
unions at the request of the National Labour Relations 
Board, Secretary of Labour and the US President. 

In Canada the bourgeoisie uses injunctions to prevent 
the workers from picketing and to impose restrictions on 
picketing workers during strikes. In recent years the Cana- 
dian workers have been waging an intense battle against 
injunctions. In defiance of them the trade unions created 
powerful picket lines to support the strikers. Although this 
resulted in the arrest and imprisonment of the picket leaders, 
including prominent union leaders, in several cases the 
workers won a decisive victory over the employers. 

In 1966, the Canadian Labour Congress, the country’s 
largest trade union body, adopted a programme which commit- 
ted its leaders, provincial federations and affiliated unions to: 

“(a) engage in a various militant campaign to eliminate 
the use of injunctions in labour disputes; (b) challenge 
injunctions wherever and whenever they are granted; (c) or- 
ganise systems of mutual aid for trade unions and members 
affected by the use of injunctions; (d) promote legislative, 
political and other activities in opposition to the use of 
injunctions in labour disputes.”! 


1 World Marzist Review, Vol. 10, No. 2, Prague, February 1967, 
p. 9. 
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State mediation in labour disputes. At a time when capi- 
talism is undergoing a general crisis, the capitalist state 
almost always intervenes in labour disputes by mediation 
and conciliation. It does this through general state bodies 
or through departments or commissions specially set up 
for this purpose. A concept, advanced to substantiate the 
need for these bodies, departments and commissions to 
function successfully, holds that their members are impartial, 
that they take no personal interest in the outcome of the 
dispute and that, therefore, they can propose an objective 
decision which is most acceptable to the parties concerned. 
The conclusion is, therefore, drawn that the unions have 
an “opportunity to present their case before impartial neutrals 
and really do not have a moral right to strike”!. 

The American professor, Jacob Kaufman, correctly em- 
phasises that the idea of “neutral” mediation hodies is a myth 
which has become widespread. Without questioning the 
honesty and sincerity of the intentions of the individual 
mediators Kaufman says that their convictions are moulded 
under the influence of the existing system of capitalist 
relations. The mediators regard the existence of market 
machinery and proprietary power as natural and immutable. 
This concept is the basis on which they make decisions 
and recommendations.? 

Such an approach to the assessment of labour disputes 
is clearly seen in the documents of the mediatory bodies. 
The US Presidential Emergency Board said in its report 
on the settlement of a major labour dispute: “One of the 
central concepts of our economic system is that competition 
imposes constant pressure on business enterprises to adopt 
the most efficient methods, and that such pressure is in 
the public interest because it promotes the best possible 
use of resources.” By referring to such concepts the media- 


1 Report of the Presidential Railroed Commission, Washington, 
February 1962, p. 58. 

2 J. Kaufman, Work Rule Problems with Particular Reference 
to the Railroad Industry: Myths and Realities, IIRA, 1C-67/B-5, Gene- 
va, 1967, pp. 9, 42. 

3 Report to the President by the Emergency Board, Emergency 
Board, No. 147, Washington, 1962, p. 45. 
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tion bodies are substantiating, among other things, the 
inadmissibility of imposing restrictions on proprietary 
rights. 

In some countries the activities engaged in by the state 
mediation and conciliation bodies are “voluntary”, and in 
others, they are compulsory. Under the “voluntary” system 
of conciliation the parties to a labour dispute have the right 
to object to interference by a state mediator and to try 
to settle the dispute by waging a labour struggle. Under the 
compulsory system a state mediator must participate in 
the settlement of a dispute. The parties concerned cannot 
resort to strikes, boycotts, picketing and lockouts until 
mediation is completed. 

When a system of voluntary mediation exists, the state 
brings pressure to bear on the trade unions in various ways 
to make them agree to interference by a mediator, who must 
ensure a compromise with the employer. The voluntary 
and compulsory systems of mediation often overlap. 

The voluntary system of state mediation and conciliation 
is widely used in the United States. Section 201 (c) of the 
Taft-Hartley Act says that US policy is based on the pos- 
sibility of facilitating a settlement of labour-capital dis- 
putes by granting adequate governmental means for con- 
ciliation, mediation and voluntary arbitration. 

The Federal Conciliation and Mediation Service, under 
this Act, consists of state officials. It has its headquarters 
in Washington and seven regional departments in the 
country’s major industrial centres. In the event of a labour 
dispute the Service can intervene in the settlement of the 
dispute on its own initiative or at the request of either one 
or both disputants. A party’s objection to the intervention 
of a mediator in the settlement of a dispute is not a viola- 
tion of the law. But the law obliges the representatives of 
the working people and the employers “fully and immediate- 
ly” to take part in all bargaining organised by the mediator. 

The Service, set up to intervene in major labour disputes, 
cannot take part in the settlement of minor disputes. Besides 
the Service the functions of mediation in labour disputes are 
performed by the US President, the secretaries of labour 
of the Federation and individual states, the National Rail- 
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road Adjustment Board and special bodies set up in indi- 
vidual states. The activities engaged in by the mediation 
bodies, which annually participate in the settlement of 
thousands of labour disputes, impede the working people’s 
fight for the full satisfaction of their demands. 

The US system has strongly influenced the formation of 
Japanese legislation on mediation and conciliation in labour 
disputes. The Japanese Labour Relations Act of 1946 
established the principle of a voluntary acceptance of the 
state mediation services. But later mediation in labour 
disputes became binding on specified categories of working 
people (particularly the civil servants) in contravention of 
this principle. The functions of mediation and conciliation 
are performed by the labour relations boards. 

In Japanese private enterprises mediators can intervene 
in labour disputes either at the request of both parties or, 
when the collective agreement contains a provision on 
mediation, at the request of one party. But in public- 
service corporations mediators can intervene in a dispute 
on their own initiative or at the request of one party (usually 
the employer) or the Minister of Labour. 

The employees and employers are not obliged to accept 
the settlement proposed by the mediation board, which can 
merely publish its views in the press or have them broadcast 
by radio so as to bring pressure to bear on one or both parties 
concerned. 

A mediator can intervene in disputes at state-owned enter- 
prises on the basis of both parties’ consent, the appropriate 
minister's instructions or the board’s proposal, which is not 
binding. But the employees cannot strike if they do not 
accept the proposal. They must refer the matter to com- 
pulsory arbitration. 

France has a very unique institution of mediation and 
conciliation. Under the Act of February 11, 1950, concilia- 
tion is binding and the parties to a labour dispute must 
appear before a parity commission after receiving a sum- 
mons. Action can be brought against them when they fail 
to do this. According to the French method, conciliation is 
no obstacle to a strike, which can be put on before or during 
the process. The parties concerned can be reconciled only 
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on the basis of an agreement which they have reached volun- 
tarily. The agreement assumes the force of a collective 
agreement. 

The French Mediation Act of July 26, 1957 is based on a 
similar principle. Mediation is likewise binding. Should 
conciliation fail the chairman of a mediation board or a 
minister can prescribe mediation even when neither party 
to the dispute requests this. 

The mediator, who is chosen by the parties concerned or 
appointed by the minister if they reach no understanding, 
studies the substance of the dispute, collects the necessary 
evidence, hears witnesses and sometimes employs the ser- 
vices of an expert. Legal action can be brought against the 
parties concerned if they refuse to give the necessary infor- 
mation or obey the summons of the mediator. 

As a general rule, the mediator must complete his work 
within 15 days and present his recommendations to the 
parties concerned. The recommendations, which are not 
binding, assume the force of a collective agreement if the 
parties accept them. When the recommendations are not 
accepted, they are presented to a minister, who can publish 
them with a view to bringing public pressure to bear on the 
party that refuses to accept them. 

The existing French system thus combines the obligation 
of conciliation and mediation with the voluntary acceptance 
of recommendations and, what is significant, with the right 
of the parties concerned to strike and lock out. In prac- 
tice, the system hardly furthers the settlement of labour dis- 
putes. As the French writers state, “after a period of vigor- 
ous activities, mediation entered the phase of hyberna- 
tion”.? 

In Belgium mediation is voluntary. It is performed by 
state officials for social mediation and by the parity com- 
missions set up by the Ordinance of 1945. 

Italy has no special legal procedure of conciliation or ar- 
bitration. In practice, the Minister of Labour and the pre- 
fects perform the functions of conciliation. Although they 
cannot force the parties to a dispute to accept their services, 





1 Camerlynck, Lyon-Caen, op. cit., p. 548. 
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they often intervene in more or less important labour dis- 
putes. 

The Canadian system—a typical example of compulsory 
mediation—was largely established at the beginning of the 
century. The 1907 Act on the Containment of the Strike and 
Lockout, adopted after a powerful strike by the miners, be- 
came a “symbol of Canadian labour-relations policy”, as is 
stated by the Canadian authors. The Act was effective in 
all provinces until 1925, when the courts acknowledged the 
fact that it exceeded the authority of the federal Parliament. 
Differing legislation on mediation then became effective in 
individual provinces. During the Second World War, the 
government used its emergency powers to expand the scope 
of federal regulation. The existing federal Industrial Rela- 
tions and Disputes Investigation Act became effective 
in September 1948. The provinces have their own individual 
acts with their own distinguishing features. But the main 
principles in regulating mediation are the same throughout 
the country. 

In Canada mediation consists of two stages. At the first 
stage, individual mediators appointed by the Canada Labour 
Relations Board interpose in a dispute. At the second stage, 
the matter is referred to the mediation board, set up by the 
Minister of Labour, if no understanding is reached. The 
board, which has wide powers and reports its findings to the 
Minister, can summon witnesses, examine them under oath, 
demand all the necessary documents and visit firms and 
establishments. Strikes and other forms of strife are banned 
when an individual mediator or the mediation board is 
engaged in the necessary work and when the board is drawing 
up its report. Moreover, they are banned for a week after 
the Minister receives the report. 

Mediators are appointed at the request of either party 
concerned. But this does not mean that the parties concerned 
can object to mediation and settle their differences by use 
of force. The parties do not have to ask a mediator to inter- 
vene in their dispute. But if they do, they cannot stop 


} H. D. Woods, S. Ostry, Labour Policy and Labour Economics 
in Canada, Toronto, 1962, p. 50. 
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work until the mediation is completed. The Minister of 
Labour is not obliged to set up a mediation board if nego- 
tiations where a mediator participates fail. But since the 
establishment of the board automatically postpones a strike, 
it is set up every time a labour dispute is not settled. The 
Canadian trade unions are forced to use mediation not 
because they believe it is useful, but because they cannot 
go on strike until it is completed. 

The law gives the mediator and the mediation board a 
fortnight in which to complete their work. But in fact they 
take a much longer time to do it. On average, the first stage 
takes 60 days, and sometimes it takes from nine to 12 weeks 
and more. The second stage takes from two to six months, 
and sometimes even more. 

A fierce battle has been concentrating on the question of 
whether to keep the existing system of compulsory mediation 
in Canada or not. The government and the employers’ as- 
sociations hold that it must be kept, since it allegedly allows 
collective bargaining to proceed normally and eases labour 
disputes. Moreover, proposals have been made to increase 
state interference. But the working-class movement is 
making every effort to have compulsory mediation abolished. 

Several bourgeois writers maintain that the Canadian sys- 
tem is a favourable one, since it facilitates collective bar- 
gaining by parties who have no adequate experience, and it 
helps to foster a “spirit of compromise”.' But individual 
researchers, including a prominent authority in Canadian 
labour law, Professor Woods, maintain that compulsory 
mediation in Canada gives less favourable results than the 
US system of voluntary mediation. They stress that a strike 
is especially difficult to end after lengthy mediation, par- 
ticularly when the workers are determined to defend their 
demands to the very end, since the parties concerned have 
advanced their arguments and the possibility of reaching 
a compromise has been rejected.” 

The Canadian system of mediation is, therefore, most 
effective in minor disputes but is ineffective in major dis- 


1 R. Anton, op. cit., pp. 153-54. 
2-H. D. Woods, S. Ostry, op. cit., p. 182. 
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putes. Statistics show that from February 1948 to March 1964 
individual mediators settled 62 per cent of the disputes they 
examined. The mediation boards settled 75 per cent of the 
disputes referred to them. But the most important disputes, 
which involved 34 per cent of all wage and salaried workers, 
were not settled by mediation. This is because the major 
trade unions try to settle disputes through strikes. Mediation 
is also compulsory in several West European countries. 

In Switzerland the federal mediation body, set up by the 
Act of 1949, consists of a “neutral” chairman and two asses- 
sors, one of whom represents the employers, and the other, 
the employees. During mediation the parties concerned must 
observe “industrial peace” for 45 days from the time when the 
labour dispute arose. The mediation body can extend this 
period. 

In Sweden mediation in labour disputes was introduced 
in 1906. Today it is regulated by the 1920 Act, which has 
often been amended. Unlike Canada, where the mediator 
is appointed every time a dispute is to be settled, Sweden has 
permanent state mediators. The country is divided into 
eight districts, each of which has its own mediator. In 
practice, mediators intervene in disputes regardless of 
whether the parties concerned request this or not. 

A party to a collective agreement must give seven days’ 
notice of a stoppage of work both to the other party and to 
the mediator. Otherwise, it will be fined. If a mediator 
cannot reconcile the parties concerned on the basis of their 
proposals, he can make his own proposals. When bargaining 
fails, the mediator can insist on the matter being referred 
to arbitration. Special mediation boards are established 
to settle major disputes. 

Under the existing Norwegian law, a permanent State 
Mediator is appointed for the entire country and permanent 
mediators are appointed for individual sectors. The relevant 
ministry can appoint a special mediator for settling a par- 
ticular dispute on the State mediator’s advice. 

Under Norwegian law, the State Mediator must be imme- 
diately informed of the intention to stop work owing to 
a dispute over a collective agreement. Strikes and lockouts 
are forbidden until the period of notice expires, or at least 
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for four days after the mediator is informed. But the mediator 
can prohibit a strike or lockout prior to mediation if he be- 
lieves that the stoppage damages the public interest. Ten 
days after the ban is imposed any party can demand an end 
to mediation. This demand must be satisfied within four 
days. The State Mediator can act on his own initiative or at 
the request of the employers when the employees are not 
forbidden to strike. 

Such bans are often established on special occasions in 
countries where the introduction of state mediation in la- 
bour disputes does not automatically ban strikes. A glaring 
example of this is the provisions of Sections 206-210 of the 
Taft-Hartley Act. They give the US President the right to 
postpone strikes for 80 days when they threaten national 
welfare or security. During this time the commission appoint- 
ed by the President studies the causes of a dispute, while 
the employers and the trade unions must use every possible 
means of settling the dispute with the help of the Federal 
Mediation and Conciliation Service. For 21 years after the 
Act was passed the US President exercised this right 27 
times, undermining the working people’s struggle. This was 
how a strike was suppressed in the spring of 1967, at a works 
producing engines for helicopters used in the Vietnam 
war. 

In July 1967, the American railroad workers paralysed 
almost all the railroads in the country. Not content with his 
existing rights President Johnson immediately pushed a 
special Act through Congress to ban the strike and refer 
the matter to compulsory arbitration. The Act, which was 
another blow to the working-class movement, created the 
threat that Congress would pass similar acts when the autho- 
rities believed that one strike or another was against the 
public interest. The representatives of the monopoly circles, 
therefore, welcomed the Act. The newspaper magnate Wil- 
liam Hearst, Jr., wrote that the procedure for settling rail- 
road disputes was almost an exact reproduction of the mecha- 
nism he had been suggesting for many years to prevent 
the strikes going counter the national interests. Unfortu- 
nately, he stressed, the procedure was applied only to the 
particular strike. Mr. Hearst added that it should be estab- 
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lished for good to be used instantly in case of future strikes. 
Other leaders of the US economy are making similar 
demands. 

The British Industrial Relations Act of 1971 gave the 
Secretary of State for the Department of Employment the 
right to ask the National Industrial Relations Court to issue 
an order putting off a strike up to 60 days on the legal 
grounds that the “strike would cause an interruption in 
the supply of goods or in the provision of services of such 
a nature, or on such a scale, as to be likely (a) to be gravely 
injurious to the national economy, to imperil national secu- 
rity or to create a serious risk of public disorder, or (b) to 
endanger the lives of a substantial number of persons, or 
expose a substantial number of persons to serious risk of 
disease or personal injury”. Any of these pretexts can always 
be used to ban a major strike. 

Under the Japanese Labour Relations Law, when a major 
labour dispute arises in the private industry, the Prime- 
Minister can say that a threat has arisen to the state economy 
and the life of the nation, that is, he can declare an “emergency 
situation ”. In this case he can ban a strike for up to fifty 
days so that the labour relations board and the parties 
concerned are charged with the task of settling the dispute 
as quickly as possible. 

But Canada and other countries have no legal rules for 
an “emergency situation”, as strikes there are always banned 
during mediation. 

During the conciliation procedure the state bodies occa- 
sionally ensure that an opinion poll on the strike is conducted 
among the working people. In the United States the Taft- 
Hartley Act provides that the National Labour Relations 
Board should conduct this poll when a dispute threatening 
national welfare or security arises. In other cases the director 
of the Federal Mediation and Conciliation Service can pre- 
scribe that a secret ballot should be held among the working 
people regarding the employer’s proposals. But the trade 
union can refuse to comply with this proposal. In Michigan 
the law provides that a strike must be put to the vote to be 
controlled by state bodies. 

In Japan the Trade Unions Act of 1949 provides that 
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a strike cannot be staged without a secret ballot. In this 
ballot most of the delegates of the federations and national 
trade unions and most of the working people must be in fa- 
vour of a strike. The labour relations board ensures that this 
provision is observed. 

In Canada state control was established over the voting 
on strikes during the Second World War. After the war, this 
control was legally established in two provinces—Alberta 
and British Columbia—allegedly because the trade unions 
were “communist dominated” and because the legislator want- 
ed to curb the Communists’ activities.! 

The British Act of 1971 provided that the Secretary of 
State for the Department of Employment can request the 
National Industrial Relations Court to issue orders for put- 
ting the question of staging a strike to the workers’ vote. 
Such an order can be issued under the same circumstances as 
the order which puts off a strike up to 60 days. The Commis- 
sion on Industrial Relations must control the voting. 

In the capitalist countries the Rules of most trade unions 
provide that a vote must be taken on the question of going 
on a strike. This procedure is legally established so as to 
create additional obstacles for strikes, and not to ensure the 
observance of democratic principles. In the United States 
and Canada many Acts state that non-union members must 
also participate in voting. The aim of this is to undermine 
the trade unions’ position. Moreover, norms are established 
to the effect that the percentage of those in favour of a strike 
must be taken from the total number of employees working 
in the enterprises involved in a dispute, and not from the 
number of people actually voting. Those who could not take 
part in the vote are thus regarded as having voted against 
the strike. 

The trade union organisations strongly oppose state inter- 
ference in voting on strikes, since they regard it as a gross 
infringement of trade union freedoms. They emphasise the 
biased, anti-labour nature of this interference, pointing out 
that no country has laws demanding that shareholders should 
put to the vote the question of a firm’s decision to lock out 


1 F, R. Anton, op. cit., p. 203. 
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its employees or of its acceptance of a trade union’s demands. 

Compulsory arbitration as a means of suppressing strikes. 
During the general crisis of capitalism compulsory arbitra- 
tion is widely employed in all the capitalist countries as a 
means of suppressing strikes. In such countries as Australia 
and New Zealand, this system is mainly used to regulate 
working conditions and pay. 

Australian labour relations specialists are divided on the 
question of whether the introduction of compulsory arbitra- 
tion automatically prohibits strikes or not. Professor Edward 
Sykes of the University of Queensland maintains, for in- 
stance, that strikes are not necessarily illegal under this 
system. ! He substantiates this idea in particular by the fact 
that Section 6-A, (which was introduced to the Federal 
Conciliation and Arbitration Act in 1906 and banned strikes 
and lockouts), was abolished when the Labour government 
came to power in 1930. Today this Act merely forbids 
responsible persons of organisations connected with arbi- 
tration award to encourage measures aimed at undermining 
the normal course of production. 

The government occasionally passes an emergency act to 
ban specific strikes. This is sometimes put forward as an 
argument to confirm the right to strike. 

But most Australian bourgeois jurists maintain that the 
Australian type of compulsory arbitration system does not 
provide for strikes, since they are incompatible with the 
existence of legally binding arbitration awards.? One such 
jurist stated that “the right to strike is taken away whether 
or not the employees concerned use the arbitrary machinery” .® 
The arbitration bodies share this view. In many decisions 
they openly maintain that the strike struggle is inadmissible. 
The arbitration tribunals of the Commonwealth and the 
states often annul the trade unions registration as a result 
of going on strike, and refuse to examine the trade unions’ 
request to revise the existing working conditions and pay. 

In other capitalist countries compulsory arbitration is ap- 


1 E. Sykes, op. cit., p. 189. 
20. R. Foenander, op. cit., p. 55. 
3 J. H. Portus, op. cit., p. 203. 
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plied only in individual cases or in an emergency situation 
as a supplement to the basic system of collective bargaining 
mainly with a view to banning strikes. 

In many capitalist countries compulsory arbitration was 
applied during the First and Second World wars. In 1940, 
for instance, the British Minister of Labour issued a decree 
introducing compulsory arbitration and a ban on strikes. 
This decree was actively used against the working-class 
movement until 1951. 

Under the law of several West German Lands, the Minis- 
ter of Labour can refer labour disputes which “are of great 
social importance” to compulsory arbitration. He can declare 
an arbitration award binding “if this is justified by econom- 
ic and social considerations”. When the emergency legisla- 
tion was being drawn up, the Bonn government often put 
forward plans for introducing compulsory arbitration for 
all labour disputes in the country. 

In the United States the Federal Act of 1934 established 
compulsory arbitration as a permanent system for railroad 
workers. On the basis of this Act, the National Railroad 
Adjustment Board was set up from the representatives of the 
trade unions and of the owners of railroads. Unsettled dis- 
putes on working conditions are referred to the Board at the 
request of either one or both parties. When the Board mem- 
bers do not reach an understanding, a neutral arbitrator is 
called to help make an award, which is final and binding on 
the parties concerned. Complaints about the non-observance 
of the awards can be made to the federal circuit court, which 
ensures that they are observed. In conformity with this pro- 
cedure, injunctions are used to prevent strikes. Compulsory 
arbitration has also been established by legislation in sev- 
eral US states as the final stage of state interference in labour 
disputes. In recent years the US President and other federal 
authorities have increasingly been imposing compulsory 
settlement on disputes. 

Some American researchers reject the idea of compulsory 
arbitration, maintaining that it “would be a denial of demo- 
cratic procedures in industrial relations”, while others main- 


1D. L. Cole, op. cit., pp. 71-72, 
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tain that by 1962 “impressive evidence had accumulated that 
this nation (the United States—Ed.) was drifting towards 
a system of compulsory arbitration of labour-management 
disagreement”.! 

Compulsory arbitration is widely used in Quebec when col- 
lective agreements are concluded for public-service enterpri- 
ses. The arbitration awards are binding and strikes are com- 
pletely banned. In other Canadian provinces the system is 
applied mainly to the police force and the fire brigades. 
In 1968, the Minister of Labour of British Columbia submit- 
ted Bill No. 33 to the legislative assembly for examination. 
It gave the authorities the right to ban any strike at their 
discretion and refer the dispute to compulsory arbitration 
for a final decision. 

Compulsory arbitration has been legally established for 
the employees of state-owned institutions and enterprises 
in Japan, where the arbitration body, set up in every case, 
consists of three or five state arbitrators. A dispute is referred 
to arbitration at the request of either one or both parties. 
When no request is made, it is referred to arbitration on the 
initiative of the labour relations board or on the instructions 
by a competent minister. Strikes are banned, and the board's 
decision is final and binding on both parties. But when a de- 
cision concerns expenditures not envisaged by a state cor- 
poration’s budget, it becomes effective only with the ap- 
proval of parliament. This virtually means that the decision 
to increase civil servants’ pay ultimately depends on 
the government's discretion and not on an arbitration 
body. 

Compulsory arbitration systems in capitalist countries 
greatly obstruct the working people in their fight for their 
rights and interests. But these systems cannot halt the strike 
movement. The working people are striking despite threats, 
repressive measures and state bans. In Australia and 
New Zealand strikes are being put on with the same intensi- 
ty as in other capitalist countries. 

In the capitalist countries there is no decline in the num- 
ber of strikes when compulsory arbitration is introduced in 


1B. J. Widick, op. cit., p. 45. 
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individual industries. On the contrary, they increase. The 
London University teacher, B. Roberts, wrote: “For eleven 
years, from 1940-51, we sought to prevent strikes by compul- 
sory arbitration, but experience showed that this was by no 
means an infallible method. And the experience of Austra- 
lia, which has both compulsory arbitration and one of the 
worst strike records of any country, does not suggest that 
the prohibition of strikes by law is the best method of pre- 
vention.”? 

The workers naturally oppose compulsory arbitration, 
which is used by the monopolies to further their class inte- 
rests. But this does not mean that it cannot be used in the 
interests of the working people. In specific historical circum- 
stances, for instance, when the working-class movement 
grows stronger or when the workers play a greater part in 
the political and economic life of the society, compulsory 
arbitration can help the working people to win more gains 
and to consolidate them. An example is France when the 
Popular Front government was in power. The Acts of De- 
cember 31, 1936 and March 4, 1938 made conciliation and 
arbitration compulsory. Collective agreements had clauses 
that bound the parties concerned to try to seek conciliation 
when a labour dispute arose, and to appoint arbitrators when 
they failed to reach a settlement. The parties concerned could 
appeal against the arbitrators’ awards to the Supreme Arbi- 
trage Court, which also had general control over the legali- 
ty of awards. The conciliation agreement and the award were 
binding on the parties concerned. During the growth of the 
working-class movement, this system furthered the working 
people’s interests. 

But things radically changed when the reactionary bour- 
geois circles returned to power. The French working people, 
therefore, prevented the establishment of a compulsory arbi- 
tration system after the Second World War. 

The system of administratively ensuring that a collective 
agreement is binding and compulsory at the firms whose 
owners voluntarily refuse to apply its provisions, resembles 


' B. C. Roberts, “Industrial Relations”, Law and Opinion in 
England in the 20th Century, p. 378. 
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the institution of compulsory arbitration. But, in fact, they 
are radically different. 

On the whole, the working class is interested in seeing that 
collective agreements are applied on a wider scale when they 
do not ban strikes and prevent the working people from 
fighting for the further improvement of working conditions 
and higher pay. The capitalists often oppose this. Britain 
is a striking example. There the Industrial Disputes Order, 
introduced after the Compulsory Arbitration Act was abol- 
ished in 1951, empowered the Industrial Disputes Tribunal 
to pass decisions on working conditions that were binding 
on the employer and preserved the working people’s right 
to strike. The Tribunal’s work was of great importance, 
especially to small trade unions. In 1958, it was disbanded 
allegedly because it lost the support of the British Employers’ 
Confederation. The British Trade Union Congress strongly 
objected to this decision, but it did not succeed in having 
it repealed.+ 

The existing British Act of 1959 allows, in very few 
instances, the collective agreement’s conditions to be 
applied to individual firms on the basis of the decisions 
passed by the Industrial Court. 

The system of repressive measures against participation 
in the strike struggle. The system of repressive measures 
applied to the trade unions and wage and salaried workers 
for taking part in a strike, conflicts with the workers’ 
formal bourgeois-democratic rights. The measures are 
officially substantiated by the division of strikes into lawful 
and “unlawful” ones and by the state’s aspiration to prevent 
“unlawful” strikes. 

The state prohibits many types of strikes. The criteria 
for the admissibility of strikes are often very vague. No 
wonder, for the state can thus threaten to ban any strike 
and the working people do not know whether the strike 
they organise will be lawful or not. A decision of the con- 
ciliatory chamber in Vienna clearly formulated the general 


1 Trades Union Congress Report, London, 1959, p. 347; What 
the TUC is Doing, London, 1960, p. 24; Trades Union "Congress "Report, 
London, 1961, p. 342. 
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stand taken by bourgeois jurists on this question. It stated 
in part: “If the admissibility or illegality of a stoppage 
of work is important in a given case, the legal qualification 
must be determined by the body called upon to examine 
the given legal case.”! 

The French Professor Lyon-Caen says that in waging 
a strike struggle, the French working people can never tell 
whether they can exercise their right to strike or whether 
they will be forced to work.? 

The organisers of “unlawful” strikes and their participants 
are subject to various types of repression. High fines are 
often imposed on the trade unions. Moreover, they are held 
liable for the losses suffered by the employers during a strike. 
Owing to this expenditure, which depletes trade union 
funds, the workers’ organisations cannot carry on their work 
in a normal way fora long time. 

Under Danish legislation, a fine can be imposed on a trade 
union for a strike that “breaches a collective agreement” 
even when the employer has suffered no loss. The fine can 
also be above the amount which he has lost. 

Under Swedish law, the court can demand that the trade 
unions and working people involved in an “unlawful” strike 
pay damages and compensation for the “moral” injury 
inflicted on the employer. According to the Swedish labour 
court, “moral” in jury includes general damages which may 
not be connected at all with material losses. They can be, 
for instance, “concern” which a strike has caused the employ- 
er. The workers and the trade unions are held liable for 
“general damages” when they cannot be held liable for mate- 
rial losses. Judicial practice has shown that, by breaching 
a collective agreement, one party always inflicts an injury 
on the other party, even if this injury be “loss of prestige”. 
The demand that a trade union should pay “general damages” 
is a “disciplinary means for maintaining the sanctity of the 
contract’. 


1 Sammlung arbeitsrechtlicher Entscheidungen der Gerichte und 
Einigungsamter, No. 5868, Wien, 1954. 

2 Lyon-Caen, op. cit., p. 247. 

3 F. Schmidt, op. cit., pp. 245, 216. 
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This is true of most other capitalist countries. In Japan, 
for instance, a company in Kyoto made a trade union pay 
five million yen for “damaging the company’s prestige”, 
because during the “autumn offensive” in 1969, the trade 
union’s members circulated leaflets which stated the demands 
which they were making on the management. Britain is prob- 
ably the only country where the principle that a trade union 
should not pay damages for its activities is more or less 
consistently adhered to. But this principle was abolished 
by the Industrial Relations Act of 1971, which provided that 
the employers can sue the unregistered trade unions and the 
working people’s other unregistered organisations and their 
bodies for unlimited damages. Several gaurantees have been 
kept only for registered trade unions, which can be sued for 
damages owing to “unfair industrial practice”, but whose 
leaders cannot be sued. 

In several countries, such as Australia and New Zealand, 
a trade union cannot represent the interests of the working 
people in arbitration bodies if it put on a strike. In all capi- 
talist countries union leaders who organise a strike in defiance 
of the established bans are either fined or sentenced to 
various terms of imprisonment. Such measures can also be 
taken against rank-and-file strikers, but in most instances 
the strikers are simply dismissed. 

Article 17 of the Japanese Act on Labour Relations at 
nationalised corporations and enterprises expressly says 
that an employee who takes part in a strike, go-slow or other 
instances of labour dispute is liable to dismissal. The manage- 
ment widely uses such provisions against the strikers. 
In October 1966, a powerful strike was staged against Japa- 
nese involvement in the US aggression in Vietnam. As a re- 
sult, over 120,000 teachers, railway workers and employees 
at communication-service establishments who took part in 
it were dismissed, suspended or had their pay cut. The manage- 
ment of the Japanese state-owned railways punished 1,922 
trade union activists for taking part in strikes during the 
working people’s spring offensive in 1967. 

Such repressive measures became very common in subse- 
quent years. In 1970, the Post and Telegraph Service of 
Japan dismissed eight union activists, suspended 165, cut 
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the pay of 193 and reprimanded 806 for taking part in the 
“spring offensive”. That same year the management of the 
state-owned railways took various repressive measures against 
553 union members, dismissing several union leaders for 
taking part in the strike against the US-Japanese “security 
treaty”. Such repressive measures against the participants in 
“unlawful” strikes are common in all the capitalist countries. 

But the participants in formally lawful strikes are not 
protected against persecution and repression. Dismissal is 
the most common form of punishment and its imposition 
on the strikers is sanctioned by state (particularly judicial) 
bodies. 

According to the law and judicial practice in many capi- 
talist countries, an employee’s participation in a strike 
is a contravention of his obligations established in the 
employment contract, regardless of the fact that, being a 
union member, he must obey the trade union decision to 
go on strike. Bourgeois jurists maintain that the employ- 
ment contract’s obligations are assumed voluntarily, and 
that those who are party to it can be released only in the 
order established by the contract. 

It thus follows that before a worker can take part in a law- 
ful strike he must annul the employment contract in con- 
formity with the established period of notice. Otherwise, 
the employer can dismiss him for a gross nonfeasance of his 
obligations. Hence, the employment contract is done away 
with owing to a strike in either case. 

This is a distortion of the essence of the right to strike. 
By taking part in a strike the employee does not intend to 
terminate legal labour relations. On the contrary, he wants 
to continue them on more favourable terms. The declaration 
that a strike terminates an employment contract with the 
strikers poses a grave threat to the working people. The laws 
and contracts establish various notice-of-resignation peri- 
ods for different categories of wage and salaried workers. 
The observance of these periods prevents the empluyees 

from stopping work simultaneously. 

But according to judicial practice in Britain, Switzerland, 
Austria and several other countries any strike entails the 
termination of the employment contract. Under the Austri- 
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an law, a worker must give at least two weeks’ notice before 
he can terminate legal labour relations, and a worker doing 
piece-work cannot leave the enterprise until he finishes his 
job. 

An agricultural worker can annul an employment contract 
by giving two weeks’ notice at the end of the calendar month. 
The period of notice increases to one month when he is emplo- 
yed for one year, two months when he is employed for five 
years, and three months when he is employed for 15 years. 

Legally, employees working in trading and industrial 
enterprises must give at least six weeks’ notice before they 
can annul an employment contract. When they have been 
employed for two years, they must give two months’ notice; 
five years, three months’ notice; fifteen years, four months’ 
notice; 25 years, five months’ notice. Moreover, they must 
give notice only at the end of a calendar quarter. An employee 
can turn in his resignation on the 15th or later date of any 
month only when a special understanding is reached. 

In Britain the Contract of Employment Act of 1963 pro- 
vides that an employee can terminate legal labour relations 
when he gives at least one week’s notice. The period of no- 
tice is longer in several economic sectors. Legally, this period 
must likewise be observed when a “lawful” or “unlawful” 
strike is to be staged. Otherwise, the employer can sue the 
employees for damages and their length of service is inter- 
rupted even when they are given their jobs back after 
a strike. 

The British Industrial Relations Act of 1971 stresses that 
the employees must notify the employer about a strike at 
least within the period of time needed to annul the contract 
of employment. They then cannot be sued for damages owing 
to the breach of the contract of employment. But the employ- 
er can still dismiss them. The Act also provides that the 
employment contract or a collective agreement can either 
limit an employee’s right to strike or deprive him of it. He 
can then be sued for damages owing to “breach of contract” 
even when he observes the period of notice. 

Naturally, the strikers often cannot observe the various, 
at times very lengthy, periods of notice established for differ- 
ent categories of working people. These common “viola- 
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tions” allow the capitalists to take repressive measures against 
the participants in the officially sanctioned strikes. 

The courts have long followed this practice in other capi- 
talist countries as well. But owing to the difficulties in 
implementing such a policy, the ruling circles in several 
countries have recently changed their approach to the prob- 
lem. 

In January 1955, the Federal Labour Court of West Ger- 
many revised its old practice and proclaimed a new principle, 
which said: “The collective right, or the right of unions, has 
priority over the contractual right, and loyalty to the union 
has priority over faithfulness to a contract.”? It thus follows 
that an employee can legally join a lawful strike staged by 
a trade union even when he does not notify his employer of 
his resignation in advance. Moreover, the Court ruled that 
an employee is not bound to notify his employer of his resig- 
nation before going on strike, and that the employer cannot 
dismiss his employee for taking part in a lawful strike. 
A lawful strike staged by a trade union does not terminate 
an employment contract, but merely suspends it. 

While proclaiming these principles the Court did not 
bother about the guarantees for the working people’s right 
to strike. At the same time, the Court ruled that, instead 
of dismissing individual employees, the employer could 
immediately terminate his legal labour relations with all 
the strikers by declaring a lockout, and that it was up 
to the employer to give back jobs to all or to some of the 
strikers. Thus, the formal changes did not alter anything, 
as is admitted by West German bourgeios jurists.? 

In France it was also long held that a strike terminated 
an employment contract. But the Act of February 411, 1950 
established that a strike did not terminate an employment 
contract unless it was seriously breached. The employers, 
however, are not legally bound to give back all the strikers 
their jobs after a lawful strike. The employees who 
thus lost their jobs are merely given financial compen- 
sation. Legally, an employer can dismiss his employee for 


1 Neue Juristische Wochenschrift, Nr. 23, 1955, S. 884. 
2 IIueck/Nipperdey, op. cit., Bd. II, S. 619-20. 
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seriously breaching an employment contract during a 
strike. 

In Italy and Belgium the courts hold that a lawful strike 
merely suspends an employment contract. This position 
is also taken in Sweden, where the workers can go on strike 
without observing the period of notice. 

Following the Wagner Act’s provision, later reproduced 
by the Taft-Hartley and Landrum-Griffin acts, those whe 
stop work owing to a labour dispute or an employer’s “unfair 
practice” are regarded as hired workers in the United States. 
In short, they keep their labour relations with the employer. 

But the employer is only bound to give back the strikers 
their jobs when the strike is due to his “unfair practice”. 
He can dismiss an employee for taking part in an ordinary 
lawful economic strike. Even when an employer gives back 
the strikers their jobs he can disregard their former length of 
service at his enterprise. This is a great infringement of the 
working people’s rights. 

Bourgeois law thus allows the most diverse and stringent 
repressive measures against the organisers of a strike and 
against those who participate in it, regardless of whether it 
is lawful or not. This is a great infringement of the right to 
strike. 

But the strike struggle is developing and attracting new 
sections of working people into it. Moreover, during its 
course new demands are being made. This shows that the 
working-class movement is overcoming legislative and other 
legal barriers. The steady development of the strike struggle 
indicates that state bans cannot create “social peace” in 
a society based on exploitation and oppression, a society 
where class confrontations are an inevitable result of antag- 
onistic production relations. 








CONCLUSION 


During the general crisis of capitalism labour-capital 
relations have assumed specific features conditioned by the 
development of state-monopoly capitalism and the snowball- 
ing of the working-class movement. These features are main- 
ly greater labour exploitation, deepening class antagonism 
and the intensifying class struggle. 

The class struggle has enabled the workers to withstand 
the offensive mounted by the united forces of the capitalist 
state and the monopolies and to defend and expand their 
gains in political, economic and social fields. 

Bourgeois theories of social partnership greatly distort 
the essence of capitalist production relations and represent 
exploitation and the class battle as idyllic co-operation. The 
concept of social partnership is altogether false and demagog- 
ic, but the policy, which big capital pursues in the name of 
social partnership is a reality. This policy, which has become 
an acute form of class struggle of the bourgeoisie against the 
workers, includes measures for forcibly maintaining “social 
peace”. It is implemented with the help of a ramified system 
of state, private-monopoly and mixed bodies. 

But the capitalists and the Right-wing leaders of reformist 
organisations have established social partnership among 
themselves. “Social peace” and co-operation can never exist 
between antagonistic classes. The leaders of Social-Demo- 
cratic parties and reformist trade unions who sided with 
capital have become the monopoly bourgeoisie’s real part- 
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ners. Many of them stand on an equal footing with the capi- 
talists, both materially and socially. In safeguarding the 
interests of capitalist production they all want to increase 
capitalist profits and intensify labour. 

In the workers’ organisations the proponents of the con- ih 
cept of social partnership are opposing the working people's 
active, militant actions. Right-wing reformist leaders pre- 
fer to hold lobby talks with their partners from the bour- 
geois camp. This policy creates great difficulties for the wor- 
king-class movement and prevents the workers from fighting 
to have their pressing economic, social and political demands 
met. 

So as to win in its struggle against the capitalists the work- 
ing-class movement must above all eliminate its split. 
One way to do this is for the workers to take concerted action 
and carry on activities in defence of their rights and inte- 
rests. In recent years the workers’ organisations belonging 
to various ideological trends have been largely advancing 
common pressing socio-economic demands. This significant 
fact thus creates a common platform for the workers in their 
joint struggle. 

The policy of concerted action is pursued very actively 
in the workers’ collectives and at enterprises where the 
working people—Communists, Socialists, non-party mem- 
bers, Catholics and various union members—jointly oppose 
capitalist exploitation and the employers’ tyranny. Some- 
times the pressure brought to bear by the mass of people 
obliges the reformist organisations’ leaders to establish 
contacts and co-ordinate their activities with militant work- 
ers’ organisations. Safeguarding capital’s interests, the 
reformist leaders are refusing consistently to defend the 
interests of the working people. 

The revolutionaries and reformists differ in their approach 
to the activities carried on by the workers’ organisations. 
But they do not differ on the possibilities and expediency of 
participation in the work of bourgeois parliaments, adminis< 
trative and arbitration bodies, the courts and the organisa- 
tions for the management of capitalist enterprises. 

The Marxist revolutionaries hold that such activities are 
indispensable in the class struggle. Moreover, they regard 
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them as a means of curtailing capitalist exploitation and 
the employers’ tyranny, intensifying the workers’ pressure 
on the capitalists and exposing and frustrating the reformist 
leaders and the employers in their underhand schemes. The 
success of this largely hinges on the militant action taken 
by the workers at enterprises in support of the workers’ depu- 
ties and delegates. 

When they use their representation in collective bargain- 
ing and in mixed and state bodies for conciliation with the 
bourgeoisie, the Right-wing reformist leaders do great harm 
to the working-class movement. They undermine its gains 
and prevent the effectuation of social reforms, indispensable 
to the workers. What Lenin said many years ago is true to 
this very day: “This may sound paradoxical, but its truth 
is confirmed by the whole history of the international Social- 
Democratic movement. Reformist tactics are the least 
likely to secure real reforms. The most effective way to secu- 
re real reforms is to pursue the tactics of the revolutionary 
class struggle. Actually, reforms are won as a result of the 
revolutionary class struggle, as a result of its independence, 
mass force and steadfastness.”! 

The question of labour-capital relations, which today is 
of great importance, figures prominently in the working-class 
movement’s further development in capitalist countries. 

After making an in-depth analysis of the changes in the 
balance of class forces in the world and within the 
imperialist camp, the Communist and Workers’ Parties 
came to the conclusion that a socialist revolution can 
be carried out peacefully. The conclusion has been includ- 
ed in the documents of the conferences of the Communist 
and Workers’ Parties, held in Moscow in November 1957, 
November 1960 and June 1969. But the Marxist-Leninist 
parties hold that a non-peaceful transition to socialism is 
likewise possible. They believe that the specific historical 
conditions will determine the form of revolution. 

Whatever be the form of revolution, the ultimate aim is 
the revolutionary transition to socialism. This has nothing 
to do with the reformist concepts of class peace and collabo- 


1 v. I. Lenin, Collected Works, Vol. 11, pp. 71-72. 
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ration with the bourgeoisie. The documents of the confer- 
ences held by the Communist and Workers’ Parties expressly 
state that the socialist revolution can be carried out peace- 
fully only by widely and continually developing the class 
struggle waged by the workers, peasants and urban middle 
class for deep social reforms, for peace and socialism, and 
against monopoly capital. The struggle will be successful 
if the opportunist elements which cannot renounce the policy 
of conciliation with the capitalists and landowners are re- 
buffed. 

According to the Marxists, a peaceful socialist revolution 
takes place when state power is won without a civil war and 
without force of arms. A prerequisite of this is the class 
struggle waged on a very large scale. The resistance offered 
by the reactionary forces can be broken down only when the 
workers win a solid majority in parliament and when the 
mass of people take vigorous action outside parliament. 

Thus, the peaceful path to socialism does not differ 
from the non-peaceful path because in either case there 
must be a class struggle. The difference between the two 
roads is merely in the forms and intensity of the class 
struggle which, being inevitable, depend not so much on 
the workers as on the resistance offered by the reactionary 
elements to the will of the bulk of the population. 

Socialism alone puts an end to the system of human explo- 
itation. But this indisputable fact does not mean that la- 
bour-capital relations will remain as they are, or that the rule 
of the monopolies will inevitably intensify, until a victorious 
socialist revolution. Owing to the new balance of class 
forces in the capitalist countries and in the whole world, the 
workers’ struggle can lead to profound social transformations 
which are not confined to ordinary reforms within the capi- 
talist system. 

The programme of struggle for these transformations, put 
forward by the Communist and Workers’ Parties, includes 
demands for an end to monopoly rule, nationalisation of 


1 The Struggle for Peace, Democracy and Socialism, Moscow, 
pp: 19, 74; see also International Meeting of Communist and Workers’ 
Parties. Moscow, 1969, Prague, 1969, p. 37. 
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the key economic sectors and the democratisation of their 
management; the working people’s participation in produ- 
ction management, the peaceful use of the economy for satis- 
fying the needs of the population, the implementation of deep- 
going agrarian reforms, the improvement of the living con- 
ditions of the working people and the defence of the interests 
of the peasants and the petty and middle urban bourgeoisie 
from the tyranny of monopolies. Far-reaching social reforms 
will give the workers a greater part to play in social life 
and will increase their economic, social and political rights. 
These are all democratic measures. The struggle for deep- 
going social reforms helps to unite the workers and the demo- 
cratic mass of people, enhances their organisational efficiency 
and consciousness and shatters the illusions of the bourgeoi- 
sie and the reformists. 

In the capitalist countries the working class has no option 
as to whether it should wage a class struggle or take the road 
of social partnership with the bourgeosie. The class struggle, 
an inevitable reality, is fought by capital and the workers. 
Being forced to fight it, the workers have made important 
gains, which will inevitably lead to more gains and to the 
establishment of an exploitation-free society that knows no 
class struggle and has no antagonistic classes, a society that 
establishes Peace, Labour, Freedom, Equality, Fraternity 
and Happiness for all the peoples in the world. 
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